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Progress
Progress reported and leave given to sit

again, on motion by The Ron. R. Thomp-
son (Minister for Police).

LEGAL PRACTITIONERS ACT
AMENDMENT BELL
Assembly's Message

Message from the Assembly received and
read notifying that it had agreed to the
amendment made by the Council.

House adjourned at 9.47 p.m.

?CrUiotattnr Anml
Wednesday, the 31st October, 1973

The SPEAKER (Mr. Norton) took the
Chair at 2.15 p.m., and read prayers.

JOINT PRINTING COMMITTEE
Report: Tabling

THE SPEAKER (Mr. Norton): I have
for tabling the report of the Joint Printing
Committee for the year ended the 30th
June. 1973.

QUESTIONS (34): ON NOTICE

1. OMNIBUS AND COMMAERCIAL
GOODS VEHCLES LICENSE

FEES ACCOUNT
Allocations to Local Authorities

Mr. GAYFER, to the Minister repre-
senting the Minister ±for Transport:

Concerning the shires of York,
Beverley, Brookton, Corrigin,
Quairading and Bruce Rock and
their recent allocations from the
omnibus and commercial goods
vehicles license fees account-
(a) Why have these shires only

received 6.8% of the moneys
allocated them 12 months
ago?

(b) Is the 93.2% lass in revenue
from this account being
experienced by all country
shires in Western Australia?

(c) If nat, which are the excep-
tions?

Mr. JAMIESON replied:
(a) The shires concerned received

amounts equivalent to 14.6%
of the moneys allocated twelve
months ago. The reduced allo-
cation resulted from the fact
that surplus moneys avail-
able for distribution at the
30th June. 1973, were only

- $80,555 as compared with
$531,239 at the 30th June,
1972.

(b) The reduction had the same
effect on shires throughout the
State.

(c) The Shires of Broome, West
Kimberley, Halls Creek and
Wyndham-East Kimberley did
not receive any allocation be-
cause transport within the
Kbnberley is exempt from
licensing and produces no
revenue to the Transport
Commission.

2. BUILDING INDUSTRY
CONTRACTORS ICENSING

BOARD
Annual Cost

Mr. MENSAROB, to the Minister for
Works:
(1) What is the estimated yearly cost

to maintain the proposed Building
industry Contractors Licensing
Board of Western Australia to dis-
charge all its duties as provided
in the Building Industry Contrac-
tors Licensing Bill?

(2) How much of this estimate is due
to the extension of registration to
outside the metropolitan area?

(3) What is the last available yearly
cost of maintaining the present
Builders' Registration Board?

Mr. JAMIESON replied:
(1)
(2)
(3)

$170,000-$200,000,
$60,000.
For the year ended 31st December,
1972 expenditure by the Build-
ers' Registration Board totalled
$43,894. In addition, expenditure
by the Painters' Registration
Board was $17,700.

3. BUILDING INDUSTRY
CONTRACTORS LICENSING

BILL
Registrations; Estimate andi

Eligibility
Mr. MENSAROS, to the Minister for
Works:
(1) Has his department, when prepar-

ing the Building Industry Contrac-
tors Licensing Bill obtained an
estimate as to the number-
(a) of fully licensed contractors;
(b) restricted licensed contrac-

tors,
who according to the provisions of
the Bill will be eligible to be regis-
tered on present activities and
experience In the non-metropoli-
tan parts of the State?

(2) If so, can he give these numbers
relating to (1) (a) and (1) (b)?

(3) If not, why not?

4546



[Wednesday, 31 October, 1973] 5'

Mr. JAMIESON replied:

(1) No.
(2) See answer to (1).
(3) Decision to prepare and Intro-

duce the legislation was not in
any way dependent on the work
involved If Bill became law.

4. BUILDING INDUSTRY'
CONTRACTORS ICENSING

BILL

Organisations Consulted

Mr. MENSAROS, to the Minister for
Works:

(1) Can he give information as to what
organisations. or persons have been
consulted and their opinion sought
regarding the desirability and pro-
posed provisions of the Building
Industry Contractors Licensing

* Bill-
(a) before any draft of the BiDl

was prepared;
(b) after the first draft was corn-

* pleted?
(2) In particular, have the following

organisations been consulted as
(1) (a) and (1) (b) -

Master Builders Association;
Royal Institute of Architects

(W.A:' Chapter);
*Housing Industry Association;

Employers Federation;
Master Painters Association;
Chamber of Manufactures?

Mr. JAMIESON replied:
* (1) (a) Builders' Registration Board;

*Painters' Registration Board;
Master Plumbers Association;
Chamber of Manufactures;
Building Workers Industrial
Union.

(b) Nil.

(2) Master Builders Association;
Royal institute of Architects;
Master Painters Association;
Housing industry Association;
Chamber of Manufactures.

The first three through their
membership of the Builders' and
Painters' Registration Board. The
Housing Industry Association by
virtue of its president being a
member of the Builders' Registra-
tion Board in his capacity as a
registered builder. The Chamber
of Manufactures was contacted
direct. The Employers Federation
was not *consulted.--

5. BUILDERS' REGISTRATION ACT
AND PAINTERS, REGISTRATION

ACT
Amendmeni: Re presentations

Mr. MENSAROS, to the Minister for
Works:
(1) During the. ternm of the present

Government has any section or
organisation representative of the
building industry requested him or
his department to amend the
Builders' Registration Act and/or
the Painters' Registration Act to
achieve some of the announced
benefits of the recently introduced
Building Industry Contractors I4-
censing Bill?

(2) If so, which organisation and at
what date? *

(3) What were the substantial sub-
missions in these requests?

Mr. JAMIESON replied:
(1) Yes.
(2) Master Plasterers Association,

8/9/71.
Building Workers Industrial Union,
27/10/71.

(3) The master plasterers requested
registration of plasterers.
The Building Workers industrial
Union requested amendments to
the Builders' Registration Act to
cover the operations of specialist
and Jobbing sub-contractors.
I might add that as well as trade
representations members of Par-
liament and shire councils in Bun-
bury, Albany, and other places in
the country which are not already
covered, requested amendments.

8. GOVERNMENT BOARDS,
COMMISSIONS, AND

INSTRUMENTALITIES
Members: Appointments and

Vacancies
Sir CHARLES COURT, to
Premier:

the

(1) Would he please table a list of all
boards, commissions, Government
instrumentalities, committees, etc.,
where the appointments of any
members will become vacant be-
tween now and 30th June, 1974,
either through the effluxion of time
of the appointee, the age of the
appointee or for other reasons?

(2) Would he also please give the date
when the term of each appointee
expires and the name of the ap-
pointee, including the statutory
provisions creating such appoint-
ment, e.g., Ministerial appoint-
ments, the particular interests
represented by the appointee, etc.?
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Mr. J. T. TONKfI replied:
(1) and (2) This information will take

some time to compile. and It Will
be conveyed to the Member as
soon as possible.

TRAFFIC OFFICES
Suitaco and Victoria Park:

Accident Sections
Dr, DADOUR, to the minister repre-
senting the Minister for Police:
(1) Wml the accident Inquiry section

of the traffic branch be retained
at Sublaco and Victoria Park when
the Department of Motor Vehicles
takes over

(2) What is the date of the takeover?
(3) If "No", to (1), to where will they

be transferred?
Mr. BICKtERTON replied:
(1) Investigations are being carried

out into future operations of the
accident inquiry section of the
Traffic Branch on a long term
basis. No decision has been made,
and operations will continue from
Sublaco and Victoria Park for the
present.

(2) The Department of Motor Vehicles
took over licensing functions at
Subiaco and Victoria Park on
Monday, 29th October.

(3) Answered by (1).

TOWN PLANNING
Peppermint Beach Estate:

Subdivision
Mr. BATEMAN, to the minister for
Town Planning:
(1) Has the Town Planning Depart-

ment approved a subdivision of
Peppermint Beach Estate in which
Waterfront Investments Pty. Ltd.
are offering a "3 acre" undivided
share to the public?

(2) If not, has any application been
made to the department for a sub-
division of that estate?

(3) What protection have the public
if they purchase one or more of
the "3 acre" undivided shares?

Mr. DAVIES replied:
(1) No.
(2) An application was made to divide

a large holding into two lots Of 730
hectares and 364 hectares. It was
refused.

(3) A buyer who is aware that he has
bought an undivided share Pre-
sumably needs no protection. A
buyer who misunderstands his
purchase has no protection unless
he has rounds for claiming mis-
representation.

9. BUILDING INDUSTRY

Guarantee Fund: Proposal to
Establish

Mr. MENSAROS, to the Minister for
Works:
(1) Has any representative organisa-

tion of the building Industry
offered to institute a system simi-
lar to the one existing in Victoria
to establish a guarantee fund fin-
anced by the industry and insur-
ance companies which aimed to
achieve the same Purpose as Part
V31 of the Building Industry Con-
tractors Licensing Bill does?

(2) If so. what was his reaction to the
offer?

Mr. JAMIESON replied:

(1) Not to my knowledge.
(2) See answer to (1).

10. PROBATE

Private Companies with Life
Governor's Share

Mr. McPHARLIN, to the Assistant to
the Treasurer:

How many private companies
which have been registered under
the Companies Act as private com-
panies and arranged with a "life
governor's" share have been as-
sessed for death duties in West-
ern Australia during the last five
years?

Mr. T. D. EVANS replied:
The Companies Office advise that
it is assumed the words "private
company" mean "Proprietary com-
pany". No separate records are
kept of registrations of this type
of company. However, from in-
formation recently specially
extracted, the following numbers
of proprietary companies were
registered-

1969-70 .. .. ... 2,404
1970-71 .... .... .... 2,046

1972-73 .... .... ... 1,713
1973-74 (to 30/9/73) ... 490

The Companies Office has no in-
formation on whether or not these
companies are arranged with a
"life Governor's" share.
No specific records of estates re-
turning a "'life Governor's" share
have been kept during the exist-
ence of the State Taxation Depart-
ment or its predecessor, the Pro-
bate Duties Office.
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1i. TOWN PLANNING
Warubro Foreshtore Land:

Zoning
Mr. RUSHTON, to the Minister for
Town Planning:
(1) Has residential zoning been ap-

proved for the land adjoining the
foreshore at Warnbro and which
has been subject to objection?

(2) If not, when is a decision
expected?

Mr. DAVIES replied:
(1) The Rockinghamn Town Planning

Scheme which showed the subject
land zoned for single residential
purposes during the statutory
three months objection Period has
not yet received final Ministerial
approval

(2) Early 1974.

12. This question was post ponted.

13. STATE ENGINEERING
WORKS

Alternative Site
Mr. FLETCHER, to the Minister for
Town Planning:
(1) Is there any town planning or

Government plan or intention to
shift the State Engineering Works
from North Fremantle?

(2) If so-
(a) when is the move intended;

and
(b) what is the alternative site

contemplated?
Mr. DAVIES replied:
(1) NO.
(2) Answered by (1).

14. TOWN PLANNING
North Fremanttle Industriail

Area
Mr. FIETCHER. to the Minister for
Town Planning:
(1) Has the Government any plan to

resume any private industry in
North Fremantle with a view to
that Industry becoming established
elsewhere?

(2) If any North Fremantle industry
shifts on the initiative of the
owners, is there any intention to
convert such vacated area from
industrial to residential?

(3) Can he confirm or deny rumours
that certain industrial areas In
North fl'emantle are to be rezoned
residential?

(4) If so, what areas are involved?

18.

16.

Mr. DAVIES replied:
,(1) No.
(2) I am not aware of any such Inten-

tion. In matters of zoning the
initiative lies with the local auth-
ority concerned, in this case Fre-
mantle City Council.

(3) I have seen a number of Press re-
ports but no formal submission has
been received from the council.

(4) See answer to (3) above.

SOIL EROSION
Wilcox Report

Mr. THOMPSON, to the Minister for
Agriculture:
(1) Has he received a report by D.

G. Wilcox on the topic of soil
erosion in the Gascoyne basin?

(2) Did Mr. Wilcox make any major
recommendations and if so. have
they been implemented?

(3) If the report has not been made
public will he please table a copy?

Mr. H. D. EVANS replied:
(1) A report on the condition of the

Gascoyne catchment has been re-
ceived from the Pastoral Appraise-
ment Board.

(2) The board has submitted recom-
mendations which have been con-
sidered by Cabinet. A public an-
nouncement is to be made within
two weeks.

(3) Copies of a detailed report on con-
ditions of the catchment compiled
by Officers of the Departments of
Lands and Surveys and Agricul-
ture, are now being printed for
distribution, and should be avail-
able by the end of the year.

DEVELOPMEN
Manlimup Canning Co-operative:

Loss
Mr. THOMPSON, to the Minister for
Development and Decentralisation:
(1) What was the operating loss sus-

tained by the Manjimup cannery
during the last year?

(2) How much Government money is
now involved in the Project?

(3) What are the predictions for the
venture?

Mr. May (for Mr. TAYLOR) replied:
(1) The company changed its account-

Ing year from a 30th June basis to
a Year ending 31st December.
The total loss sustained by the
company for the 11 months ended
30th June, 1972 was $211,392. A
further loss of $56,580 was incur-
red for the 6 months ended 31st
December, 1972.
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(2) The Government has guaranteed (2) Not less than 808 hectares per
long term loans totalling $955,000
and working capital advances of
$435,000. The working capital
advances are now reduced to
$224,187. In addition, an advance
from general loan funds of
$190,000 has been approved to
meet contingencies to the end of
this year.

(3) An investigation has just been
completed by a consultant and his
report indicates that the cannery
is capable of achieving a profitable
level of operation within a few
years.

WATER SUPPLIES
Lesmurdie: Route of Main

Mr. THOMPSON, to the Minister for
Water Supplies:
(1) Has he received letters from Mr.

M. Gt . Carter, Mr. G. Wilson-
Brown and other residents of
Brady Road, Lesmurdie, request-
ing that an alternative route be
adopted for a proposed new 8 in.

*water main in their area?

(2) What is his attitude to their re-
quest?

Mr. JAMIESON replied:
(1) Yes.
(2) The possibility of an alternative

route is being investigated, but It
is Pointed out that the water main
is being constructed for the pro-
vision of water to the aged peo-
ple's home being constructed by
the Country Women's Association
which has substantially met the
cost of $9,600.
The most economical alternative
route would double this cost and
shift the Problem td residents in
other streets.

18. This question was postponed.

19. PINE PLANTATIONS
Programme

Mr. THOMPSON, to the Minister for
Forests:
(1) Is the present pine plantation

programme undertaken by the
Government suficient to satisfy
future needs?

(2) If not, by how many acres of
plantation each year are they fall-
ing behind the expected demand?

(3) What steps has he taken to en-
courage private investment in pine
Plantation?

Mr. H. D). EVANS repied:
(1) NO.

annum.
(3) By the provision, on request, of

any information relating to pine
Plantations which the depart-
ment has obtained from past ex-
perience.

20. RABBITS
Poisoning

Mr. W. G. YOUNG, to the Minister for
Agriculture:
(1) Is It a fact that Agriculture Pro-

tection Board inspectors have
been issued ith instructions that
they will not in future be physi-
cally engaged In rabbit poisoning
other than only as inspectors?

(2) If "Yes" to (1), who will be re-
sponsible for the poisoning of rab-
bits?

(3),Wll the poison "1080" be made
available to farmers In the "one
shot" form?

(4) If "No" to (3), how will rabbit
infestation be controlled?

Mr. H. D. EVANS replied:
(1) No.
(2) Answered by (1).
(3) No.
(4) By conventional poisoning, warren

ripping and fumigation.

21. REGIONAL DEVELOPMENT
Commonwealth Grants

Dr. DADOUR. to the Treasurer:
(1) What is the total money allotted

by the Commonwealth Govern-
ment since December 1972 either
through State Departments or dir-
ectly to regional areas for feasi-
bility of determining grants to
regional areas of Western Austra-
lia for community welfare, com-
munity health, community recrea-
tion or any other reason?

(2) What were the amounts and spec-
lfit use of the moneys and to
which regions were they granted?

(3) Who Is in charge of the moneys
In the various regions?

Mr. J. T. TONKIN replied:
(1) Nil. However, the Minister for

Community Welfare has been
advised that the Commonwealth
Government is Prepared to pro-
vide $20,000 to finance an investi-
gation Into the needs of the Kal-
goorlie region and to determine
the feasibility of establishing a
regional community service pro-
gramme.

(2) and (3) Answered by (1).
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22. WATER SUPPLIES
Rural Water Council of W.A. (Inc.)

Mr. W. G. YOUNG. to the Minister
for Agriculture:
(1) Prom what organisations are the

members of the Rural Water
Council of W.A. (Inc.) drawn?

(2) Who are the members of the
above council?

Mr. H. D. EVANS replied:
(1) and (2) The detailed information

sought in respect of this private
organisation Is not available to
my department. I will elaborate
on that point a little by stating
that It Is understood that the or-
ganisation is in the north eastern
wheatbelt area. The president Is
believed to be Mr. N. Westlund of
Mukinbudin. and the secretary,
Mr. 0. A. King of Mollerin.
It is stated that a former presid-
ent was Aft. W. R. MePharlin,
M.L.A.

23. HOUSING
One Arm Point: Cost of Sand,

and Progress

Mr. RIDGE, to the Minister for Hous-
ing:
(1) Considering the high cost of

transporting building sand from
Langi crossing to One Arn Point,
will he advise if it Is intended to
sample the material from Cygnet
Bay with a view to future utilisa-
tion?

(2) As local sand has been satisfactor-
ily used for many years on mission
and private building Projects in
the area, and considering that the
predominant use for the sand will
be In concrete floors which will
not be subjected to heavy stress,
why should it be necessary to
transport material from about 270
miles away?

(3) is he aware that work on the One
Arm Point village project Is pro-
gressing at an extremely slow rate
owing to an insufficient supply of
water for building purposes?

(41 Am I correctly informed that a
water supply was to have been in-
stalled prior to the commence-
ment of building?

(5) Who Is responsible for the pro-
vision of an adequate water sup-
ply service?

(6) Why has the sinking of a well and
the Installation of storage tanks
-been delayed?

(7) What was the cost of upgrading
the road between Broome and one
Arm Point?

(8) Is he aware that the road in
question is subject to heavy flood-
ing and often becomes Impassable
to conventional vehicles after the
onset of the wet season?

(9) What action Is being taken to en-
sure that all building materials
are on site prior to commence-
ment of the wet season?

(10) Is it anticipated that construction
of the houses and associated
buildings and facilities will pro-
ceed during the wet season?

(11) Is he aware that dissatisfaction
through a lack of co-ordination
and co-operation has led to the
resignation of Mr. David Drysdale
as Secretary of the Bardi Society
(Incorporated) ?

(12) As Mr. Drysdale has been a driving
force in re-establishing the Bardi
people at One Arm Point and in
encouraging the provision of im-
proved facilities, will he try to
influence him to carry on his
work, which I understand 1s on a
gratis basis?

Mr. BICKERTON replied:
(1) Yes, sand will be sampled pro-

vided the commission can obtain
the approval of the land owner
but Its future utilisation will de-
pend on It meeting test require-
ments at the Government Chem-
ical Laboratories and the comnmis-
sion being able to arrange a suit-
able contract for the extraction.
supply and transport of the sand
at some price advantage.

(2) Because the village at One Arm
Point is directly exposed to the
ocean and cyclonic winds and be-
cause the houses are designed for
open living to meet the require-
ments of the Bardi people, the
construction including the con-
crete floors must meet stringent
structural requirements.

(3) This is incorrect, the work on the
One Ann Point village is not be-
Ing held up.

(4) No.
(5) The State Housing Commission.
(6) The Member may not be aware

but there Is already a well with
satisfactory temporary storage
tank on the site and further wells
are now being excavated.

(7) The Upgrading of the existing
road from Broome to Cape
Leveque was financed by the Main
Roads Department and the
Broome Shire Council and the
cost Is unknown to the commis-
sion. The new road extension
from Cape Leveque to One Arm
Point was financed through the
Aboriginal grant at a cost of
$24,000.
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(8) Yes.
(9) Thbe mnaterils necessary to main-

tan a continuity of work over a
wet period of reasonable duration
will be stock-pled before the
onset of the wet season.

(10) Yes.
(11) Nothing of this matter Is known

to the commission,
(12) No. This is not a concern of my

portfolio.

EDUCATION
Budget Allocations, Enroiments.

and Classrooms
Mr. RUSHTON, to the Min ister repre-
senting the Minister for Education;
(1) For the three years 1968. 1969.

1970 of the Brand Government
Budget years and the years 1971
and 1972 of the Tonkin Govern-
ment Budget years--
(a) what portion of the total Bud-

get has been allocated to edu-
cation:

(b) what percentage Increase was
there In primary and second-
ary school enrolments ex-
pressed separately at the be-
ginning of the 1968 to 1972
school years;

(c) what number of students
have required employment at
the end of the school years
1968 to 1972 Inclusive?

(2) For each of the financial years
1968 to 1972-
(a) how many classrooms have

been built;

(b) how many demountable class-
rooms were available to the
department on site and In
stock?

(3) How many demountable class-
rooms are unallocated at the pre-
sent time?

(4) How many demiountable class-
rooms are under construction to be
delivered prior to opening of 1974
school year?

(5) What actual increase and Percen-
tage increase of primary school
students is expected to enrol for
the start of the 1974 school year?

Mr. T. D. EVANS replied:

(1) (a) 1968-69-21.1
1969-70-22.3
1970-71-23.9

Those three years represent the
last three years of the Brand Gov-
ernment. For the years of the
Tonkin Government, the percent-
ages are-

1971-72-24.3
- 1972-73-24.9

(bi Percentage enrolment in-
crease from year to year as
at February 1968 to 1973.

Primar Setosifl
1968 to 1969 4A4 6.2
1969 to 1970 3.2 4.6
1970 to 1972 3.0 4.8
1971 to 1972 2.3 5.0

(o) Specific information Is not
kept by the Education De-
partment.

(2) (a) 1968-69-439
1969-70-371
1970-71-498
1971-72-391
1972-73-432

(b) 1968-69-187
1969-70-247
1970-71-2 72
1971-72-287
1972- 73-290

(3)
(4)

Nil.
An initial allocation to purchase
20 demountable classrooms was
made to meet needs for the start
of the 1974 school year. However,
demands for further accommoda-
tion to assist class size reduction
will necessitate an extension of
the order.

(5) Accurate Information will be
available In approximately two
weeks.

25, LOT 222 WINCHESTER ROAD,
ARMIADALLE

Transfer to Girl Guides Association

Mr. RUSHTON, to the Minister for
Lands:
(1) Has his department an applica-

tion before it at the present time
from the Girl Guides Association
of W.A. for transfer of lot 222
Winchester Road, Armadale to the
association?

(2) As the local girl guides are des-
perate to retain the use of a build-
ing under offer but which requires
moving onto the lot in a few days,
will he expedite the necessary
administrative process?

(3) When can the Girl Guides Assoc-
iation be authorised to move the
building onto lot 222 Winchester
Road?

Mr. H. D. EVANS replied:
(1) and (2) Yes.
(3) Verbal approval for the storage of

materials on the northern part of
lot 222 was given on 30th October,
1973.

24.
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26. LOT 222 WINCHESTER ROAD,
ARLADALE

Transfer to Girl Guides Association
Mr. RUSHTON, to the Attorney-
General:
(1) Has his department transfer

arrangements before it at the pre-
sent moment by the Girl Guides
Association of W.A. for release of
Jot 222 Winchester Road, Arma-
dale to the association?

(2) Is he aware the First Kingsley
Guide local association at Arma-
dale risks the loss of a building for
their headquarters if they are
unable to move it to lot 222 in a
few days?

(3) Will he please advise when the
Girl Guides Association can be
authorised to move the building
onto the block?

Mr. T. D. EVANS replied:
This question has been asked by
the member for Dale. I under-
stand he also asked a similar
question of the Minister for Lands,
which has been answered by the
Minister for Lands.

27. ST. JOHN AMBULANCE
Government Financial Assistance
Mr. RUSHTON, to the Treasurer:
(1) For what sum and from what date

has the request from the St. John
Ambulance Brigade for additional
financial assistance been refused
or deferred?

(2) For what purpose are the extra
funds required?

(3) What grant was given the brigade
last financial Year?

(4) What total sum does the Govern-
ment intend to grant the brigade
this financial year?

(5) Considering the vital part the
2,000-plus volunteer brigade mnem-
bers play in our ambulance ser-
vice, will he explain the Govern-
ment's reluctance to approve the
request?

(6) Does he know if It is policy to re-
emuit additional Permanent St.
John Ambulance Association staff
from brigade members?

Mr. J. T. TONKIN replied:
(1) to (3) 1 refer the Member for Dale

to my reply to his question 1 on
1.4th August, 1973.

(4) $8,500. subject to review at the
end of 1973 when a clearer picture
of the brigade's financial position
will be available.

(5) It should be apparent from suc-
cessive answers to the Member's
questions on this subject that the
Government is not reluctant to
assist the brigade, but Is simply
following established practice in

waiting on the outcome of the
year's operations before deciding
on the need for additional assist-
aunce.

(6) No. The Member should direct
his Inquiries on this point to the
St. John Ambulance Association.

28. LAND LEGISLATION
Amendments

Mr. RUSHTON, to the Minister for
Town Planning:
(1) Will he advise and explain to the

Assembly now or prior to proceed-
tig with the three land Bills any
major amendments he Intends to
make?

(2) Will he give the Opposition
reasonable time to assess the major
amendments before proceeding?

(3) When does he expect to reach
agreement with the Common-
wealth over the contents of the
legislation and conditions to apply
to provision of finance?

(4) When was agreement reached
with the Commonwealth Govern-
ment over the contents of the leg-
islation now before the House?

(5) Does he know which State Gov-
ernments have agreed to go along
with the Commonwealth Govern-
ment and be guided by the report
of the Commonwealth Commis-
sion of Inquiry when deciding to
have leasehold or freehold tenure
of residential areas in the con-
trolled areas?

Mr. DAVIES replied:
(1) Amendments will be placed on the

Notice Paper as soon as they are
finalised.

(2) Every endeavour will be so made.
(3) and (4) The Australian Govern-

ment does not have to approve
the legislation. It will be in ac-
cordance with agreements reached
last week following a conference
of State Ministers. These agree-
ments will be made available at
the appropriate time.

(5) All States agreed residential land
should be a form of freehold and
Indicated they were Prepared to
consider the matter further in the
light of the findings of the Com-
mittee of Inquiry.

29. This question was postponed until
Tuesday, the 6th November,

30. GOVERNMENT VETERINARIANS
Services in Rural Areas

Mr. MOILER, to the Minister for
Agriculture:
(1) What diagnostic and surgical

services are Government veterin-
arians authorised or able to pro-
vide at Present in rural areas?
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*(2) Are any limitations placed upon
the services they may provide out-
side of their regular hours of em-
ployment and the charges they
may levy for such services?

(3) Have any changes been made re-
cently, or are any changes con-
templated, which would restrict
the activities of Government
veterinarians?

Mr. H. D. EVANS replied:

(1) In rural areas where Government
veterinarians are located diagnos-
tic and advisory services are
available to farmers for flock and
herd health problems.
Emergency surgical and thera-
peutic services may be undertaken
by Government veterinarians on
individual farm animals in rural
areas where no private veterinar-
ians are engaged in practice.
General clinical veterinary work
outside of regular hours may also
be carried out in such areas.

(2) Government veterinarians In rural
areas where private veterinarians
do not practice may perform a full
range of veterinary work outside
of regular hours and charge stan-
dard minimum fees as recommen-
ded by the Australian Veterinary
Association.

(3) No.

EDUCATION

Average Cost per Pupil

Mr. MENSAROS, to the Minister
representing the Minister for Educa-
tion:
(1) Has he already ascertained in

accordance with the Education
Act Regulations, regulation 57C
(2) the national average costs for
educating a scholar in Govern-
ment Primary and secondary
schools In 1972-73?

(2) If so, what are these costs?
(3) If not, when will he do so?
(4) From what date will the corres-

ponding 20% grant be Paid to
non-Government efficient schools?

Mr. T. D. EVANS replied:

(1) No.

(2) Answered by (1).
(3) Following completion of the fin-

ancial talks for the annual report.
avenage costs will be determined.
It is anticipated that these could
be available by the end of Nov-
ember or early in December.

(4) From. 1st January, 1974.

32. TEACHERS
Dismissals

Mr. A. R. TONKIN, to the Minister
representing the Minister for Educa-
tion:

How many teachers have been
dismissed by the Director-General
in conformity with regulation 134
(1) (e) in each of the past six
years?

Mr. T. D. EVANS replied:
Departmental records
brought under automatic
processing in 1970.
Reliable information from
date is as follows-

1971-3

data

that

1972-2
1973-5

33. CHOWERtJP SCHOOL
Upgrading

Mr. A. A. LEWIS, to the Minister
representing the Minister for Educa-
tion:
(1) Do preliminary figures Indicate

that Chowerup school should be-
come a two teacher school In
1974?

(2) If so-
(a) what provisions have been

made for an extra classroom;
(b) what provision has been made

for teacher accommodation?

Mr. T. D. EVANS replied:
(1) It is possible that Chowerup could

become a two teacher school in
1974 but this will depend upon the
number of grade 1 children enter-
Ing in 1974.

(2) (a) There are two excellent per-
manent classrooms available.

(b) The Present headmaster in
Chowerup, is living privately
but the Government Employ-
ees' Honing Authority has
been asked to build a house
for a teacher in the town.

34. This question was postponed.

QUESTIONS (6): WITHOUT NOTICE
1. COMMONWEALTH DELEGATION TO

JAPAN
Premier's Press Comments

Sir CHARLES COURT, to the Premier:
In view of the report in this
morning's issue of The West Aus-
tralian that "his feelings about
the talks agreed exactly with the
opinions given in a leading article
In The West Australian yester-
day"-
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(1) Does this mean that he agrees
that "once again Mr WhItlamn
has enunciated noble ideals
in presenting his Govern-
ment's resources policy, but
he (Mr Whitlam) has once
again left that policy long on
theory but short on reality"?

(2) Does he agree that "it has
still to be explained how all
those aspirations can be
achieved without the Policy's
foundering on the rocks of
Insufficient capital and In-
adequate expertise-hazfrds
acknowledged by Mr Whitlani
without his making a con-
vincing attempt to deal with
them"?

(3) Does he agree that "The
problems of translating the
theory Into reality are no
better exemplified than in the
field of energy resources, from
whichi the Government hopes
to exclude new foreign equ-
ity"?

(4) Does he agree that "Mr
Connor has created his own
vicious circle. On one hand
he is preparing an energy
budget. On the other he ig-
nores the fundamental Point
that before Australia can
catalogue and measure Its
energy resources it first has
to find them. He is against
exports of energy resources,
notably natural gas, till he
knows the extent of reserves.
Yet his actions have discour-
aged the exploration required
to get that assessment"?

(5) Does ho agree that--
The only way Australia
Can frame an energy
budget that has any
meaning Is for it to in-
tensify exploraton-and
that means providing In-
centives to attract for-
eign capital and expertise.
The Government is set-
ting itself an impossible
task if it hopes to en-
courage exploration on
the scale urgently needed
without forfeiting some
Australian equity?

(6) Does he agree that-
If they (the Japanese
Ministersq) are still a little
bewildered they are not
alone- So are many Aus-
tralians, including those
deeply involved in re-
sources industries?

Mr. J. T. TONKIN replied:
(1) to (6) It was not until five min-

utes. after the proceedings of
Parliament commenced this after-
noon that I was supplied with a
copy of the question.

Mr. May: That Is nothing unusual.
Mr. Lapham: Question or speech?
Mr'. J. T. TONKIN: The Standing

Orders provide for questions on
notice, and over many years I
have found that, with very few
exceptions, they give ample oppor-
tunity for questions to be asked.
Questions without notice are de-
signed for the purpose of enabling
a member to obtain information
which Is of an urgent nature.

Sir Charles Court: We are not sitting
tomorrow.

Mr. Hutchinson* Questions without
Inotice have been asked for years.

The SPEAKER: Order!I
Sir Charles Court: There Is nothing

technical in this.
The SPEAKER: Order!
Mr. J. T. TONKIN: Some time ago It

became obvious to me that the
Leader of the Opposition was fol-
lowing a definite Plan to harass
me And other Ministers.

Sir Charles Court: Fair go! You have
had an armchair ride by a co-
operative Opposition, with no
courtesy given in return.

Mr. Jamieson: You will break your arm
In a moment patting yourself on
the back.

The SPEAKER: Order!
Mr. J. T. TONKIN: Because of this

and In order to satisfy myself that
I was not being unfair, I had a
check made and found that up to
the 21st August of this year-

Poi nts of Order
Mr. HUTCHINSON: Not that I do not

want to listen to the Premier, but,
on a point of order, Is he or Is
he not answering the question?

Sir Charles Court: He is not.
Mr. HUTCHINSON: It appears to me

that he Is not. I ask your opin-
ion, Sir.

The SPEAKER:, I ask the Premier to
answer the question,

Mr. J. T. TONKCIN: I think I am en-
titled to answer the Leader of the
Opposition who has asked a ques-
tion without notice, and to explain
the circumstances.

Mr. Hutchinson: You must keep to
the Standing Orders, too.

4555 '
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Mr. J. TF. TONKIN: Well, if the mem-
ber opposite ever gets to the posit-
ion of being Speaker he will be
able to make determinations.

Mr. O'CONNOR: On a point of order,
Mr, Speaker, it Is quite obvious
there Is still no clear answer to the
question.

Several members interjected.
The SPEAKER: Order! The inter-

jections on the Premier's reply' are
distracting him from answering
the question.

Reply to Question Resumed
Mr. J. T. TONKIN: I repeat: because

I wag coming to the conclusion
that this has been the definite
policy of the Leader of the Oppos-
ition-to ask questions without
notice-I had a check carried out
of the number of questions asked.

Mr. Blaikie: What about the answer?
Mr. J. T. TONKIN: I have found that

since we took office and up to
the 21st August--

Points of Order
Mr. HUTCHINSON: On a point of

order, Mr. Speaker.
Mr. J7. T. Tonkin: Oh! You cannot

take it.
Mr. Jamieson: You cannot take it.

and never could.
Several members Interjected.
The SPEAKER: Order!
Sir Charles Court: What about giving

the answer?
The SPEAKER: Order!
Mr. HUJTCHINSON: I do not have

any pleasure In doing this-
Mr. J. T. Tonkin: Not much.
Mr. HUTFCHINSON: -but Sir-
Mr. J7. TF. Tonkin: You will start to

cry In a minute.
Mr. HUTCHINSON: -if a point of

order Is brought to the notice of
the Speaker, on a matter for which
all members of Parliament should
have regard, why is it that the
Premier is able to escape? You
have asked him to reply.

Mr. Jamieson: He Is not escaping.
Mr. H. D. EVANS: On a point of order,

Mr. Speaker, Is the honourable
member-

The SPEAKER: Order!
Mr. HUTCHINSON: You. Mr. Speaker,

have already asked the Premier
to proceed with the reply to the
question. He Ignored what you
bad to say and proceeded to give

Information which might be of
interest, but which is not the
answer to the question.

Mr. Brady: How do you know?
Mr. TF. D. Evans: You have not heard

the answer yet.
Mr. HUTCHINSON: To keep good

order and conduct In the House-
Mr. J. TF. Tonkin: Oh dear, oh dear!I
Mr. HUTCHINSON: --everybody must

follow your directions, Sir.
Mr. H. D. EVANS: On a point of

order, Mr. Speaker, is the hon-
curable member objecting to your
ruling?

The SPEAKER: Order!I The Premier Is
giving reasons, I take It, why 'he
cannot answer a question such as
this without notice, and I think
he Is entitled to give those reas-
ons.

Mr. J. T. Tonkin: That is precisely
the position.

Mr. Hutohinson: Precisely the posi-
tion!

Reply to Question Resumed
Mr. J. T. TONKIN: I think that if

I am allowed to finish-
The SPEAKER: I1 hope the Premier

will make It short.
Mr. J7. T. TONKIN: -there will be

very few members who will not
agree-

Sir Charles Court: This is an abuse
of parliamentary privilege by the
Premier.

Mr. Jamieson: You ought to speak.
You are the greatest abuser of
parliamentary privileges In this
House, ever.

The SPEARER: Order! order!
Sir Charles Court: What a Govern-

ment!I
The SPEAKER: Order! Members will

keep order.
Mr. J7. T. TONKIN: The number of

sitting days up to the 21st August
was 153.

Mr. Hutchinson: This is a mockery.
Mr. J7. T. TONKIN: The number of

days on which the Leader of the
Opposition asked questions with-
out notice of myself was 80.

Sir Charles Court: That Is not bad;
not enough.

Mr. J. T. TONKIN: I will say, without
the slightest hesitation, that is
the greatest number of questions
asked without notice In my 40
years as a member of Parliament.

Sir Charles Court: And plenty of
of notice has been given.

The SPEAKER: Order!

1 4556
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Point o1 order
Mr. RUSHTON: Mr. Speaker, I would

like your advice. Under which
Standing order does the Premier
have this right which other mem-
bers do not have?

The SPEAKER: Order! I trust the
Premier will give the answer to
the question.

Mr. Bickerton: Why should be?

Reply to Question Resumed
Mr. J. T. TONKIN: I have Dot com-

pleted the Illustration.
Mr. O'Connor: Abuse of the Chair.
The SPEAKE R: Order!
Sir Charles Court: Defianice of the

Speaker.
Mr. J. T. TONKU:. Oh. is it?
The SPEAKER: order!
Mr. J. T. TONI= What Is It I am

asked to give?
The SPEAKER: Order!
Mr. J. T. TONKIN: You are all right

when giving it. all the time, but
not when receiving It.

Point of Order
Mr. BLAIKIE: Mr. Speaker, on a

point of order.
The SPEAKER: What is the point of

order?
Mr. BLAflCIZ: Either the Premier can,

or cannot, answer the question.
Mr. Bickerton: That Is not a point of

order.
Mr. BLAIK~ I do not see why this

House should be subJected to the
Premier's extraneous explanation.

The SPEAKER: Order!

Reply to Question Resumed
Mr. J. T. TONKIN:* Mr. Speaker, I

am sure you will have observed by
this time how the Opposition Is
pleased to give It, but runs away
when it has to take it.

Sir Charles Court: There Is nothing
you can give to u~s that we cannot
take and bounce back twofold.

Mr. J. T. TONKIN: The number of
questions asked of myself by the
Leader of the opposition was 135.

Paint of Order
Mr. RUISHTON: Mr. Speaker, I seek

your guidance and ask for an ex-
planation as to why the Premier
has the privilege not to take any
notice of Standing Orders.

Mr. Bickerton: What Standing Order
is the member for Dale referring
to?

2.

3.

The SPEAKER: Order! The Prem-
ter has the right to answer a
question. I have asked him If he
will answer the question as briefly
as possible.

Reply to Question Resumed
Mr. J. T. TONKIl1T: In view of the

attitude adopted by the Opposit-
Ion, I ask that this question and
the one which is to follow It be
placed on the notice paper.

SOIL EROSION
Wilcox Report

Mr. THOMPSON, to the Minister for
Agriculture:

In question 15 on today's notice
paper I asked the minister wheth-
er he would table a copy of the
report related to the Gascoyne
Basin.
In his reply, the minister said that
the report is being Prepared and
will be available by the end of this
year. I hope that perhaps this
may be a mistake and the report
will be available by the end of
this week or next week. Could
the Minister speed up the print-
Ing?

Mr. H. D. EVANS replied;
The report to which the honour-
able member refers contains per-
sonal information on various
pastoralists concerned and, on that
basis, I am not prepared to table
It.
Recommendations in respect of the
relevant and Important factual
matters-which obviously are the
details sought-will be available
In printed form as indicated in
the reply I gave to question 15.

DOCKYARD
Negotiations: Tabling of Payers

Sir CHARLES COURT, to the Premier:
I wish to ask the Premier one
further question without notice.

Mr. Bickerton: Give him a chance to
answer It.

Si CHARLES COURT: If the Prem-
ier wants to make a statement he
should seek the leave of the
House. When this request is made,
we usually give pennisslon-un-
like members of the Govern-
ment.

Mr. Bickerton: The Leader of the
Opposition seems to be making
a statement himself.

Sir CHARLES COURT: The member
for Boulder-Dundas refused to
allow a speech on defence to be
made.

The SPEARER: Order I



4558[ASSEMBLY.]1

Sir CHARLES COURT: Wml the
Premier table the papers covering
negotiations and discussions un-
dertaken with the Commonwealth
Goverrnmlnt about the establish-
ment of a ship repair yard and
dry dock in Western Australia.
Including the latest arrangements
made with the Commonwealth re-
ferred to In the answers to my
questions yesterday?

Mr. J. T. TONKINT replied:
This Is the second of the ques-
tions to which I referred. I have
already Indicated that the Leader
of the Opposition should put them
on the notice Paper..

Sir Charles. Court: How can V? The
House will not be sitting tomor-
row.

4. DEATH DUTY ASSESSMENT BILL
Examination of Provisons

Mr. R. L. YOUNG, to the Treasurer:
I am almost terrified to ask. the
Treasurer a question without
notice, particularly since I have
not had the opportunity to give
him a copy. However, it is a
simple question.

Sir Charles Court: In that case, he
may be able to answer it.

Mr. May: That is a remark typical of
the Leader of the Opposition.

The SPEAKER: Order!
Mr. May: Fancy having you as Prem-

ier. The people would be In dire
straits. What a. shocking thing to
say.

Mr. R. L. YOUNG: The question per-
tains to a Bill which Is before the
House. Possibly the debate will be
continued this evening and, there-
fore, my question has relevance.

Mr. J. T7. Tonkin: What Bill?
Mr. R. L. YOUNG: The Death Duty

Assessment Bill. If the Treasurer
will listen to the last part of the
question I will ask he will realise
that this Is the important part.
Before asking the question, I
wanted to apologise for not having
had time to give the Treasurer a
copy.
Because of the tremendous inm-
portance of the effects of the
Death Duty Assessment Bill, and
because of the fact that he seemed
surprised and disbelieving at mny
revelation of those effects, par-
ticularly in regard to superannua-
tion fund payments, certain life
assurance policies and annuities.
retrospectivity of taxation, and
certain areas of double taxation,
has the Treasurer had time to con-

alder my remarks and dacs he still
feel that the Bill benefits more
estates than it penaltses?

Mr. J. T. TONKIN replied:
Having had no notice of the ques-
tion at all. I will do my best to
reply to the important parts of
the question. Firstly. I would like
to substitute the word "allegation"
for the word "revelation" men-
tioned by the member for Wemb-
ley.
Having had a busy time this
morning from the time I put foot
in my office, I have had no oppor-
tunity at all to look into this matter.
My under-secretary is away ill
and it was not possible for me to
obtain any information. However,
I did read viry carefully the
speech of the Attorney-General on
this matter, and I went over in my
mind the allegations made by the
member for Wenmbley. I spoke to
the Attorney-General about an
hour ago and asked him whether
he had yet had an opportunity to
receive from the Commissioner of
Taxation comments on the state-
ments made by the member for
Wembley. He said he was not able
to have released to him a copy of
the honourable member's speech.
I take it the speech was not cor-
rected very early and it was there-
fore not possible to obtain It.

Wr. R. L. Young: As early as I could.
Mr. J. T. TONKIN: That does not

mean It was corrected early. Be-
cause the speech was not available,
there has been no opportunity for
me to peruse It-which It is very
necessary for me to do and which
I assure the honourable member I
Intend to do-and I am not able
to give him precise answers to the
questions he has asked.

5. QUESTIONS WITHOUT NOTICE
Number asked by Leader of the

Opposition
Mr. McIVER, to the Premier;

Would he advise the House the
number of sitting days since the
Government took office, the num-
ber of days on which the Leader of
the Opposition asked questions
without notice of the Premier, the
number of questions without notice
asked of the Premier by the Lead-
er of the Opposition, and the
number of questions without
notice asked of all Ministers by the
Leader of the Opposition?

Mr. J. T. TONKIN replied:
In reply to the member for
Northam-
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Point of Order
Mr. THOMPSON: On a point of

order-
The SPEAKER: What Is the point of

order?
Mr. THOMPSON: I submit that the

question asked of the Premier Is
not one within his ministerial re-
sponsibility and is one he should
not answer.

Mr. Mclver: Sit down!
Sir Charles Court: We have already

had the answers.
Mr. J. T'. TONKIN: The Opposition

has not had all of them.
Sir Charles Court: We will have them

now.
Mr. J. T. TONKIN: And what is more,

it will be hard for the Leader of
the Opposition to take it.

Mr. Hlutchinson: In the best tradit-
Ions of Dorothy Dix.

The SPEAKER: order!
Mr. Rt. L. Young: What about

"Tricky John"?
The SPEAKER: Order!
Mr. J. T. TONKIN: The member for

Cottesloe would make everybody
laugh, talking about "Dorothy
Dix-ers". Of course, he has never
used them.

Sir Charles Court: We are compli-
menting you. Why did you not do
it the first time?

The SPEAKER: Order! The Premier
will answer the question.

Reply to Question Resumed
Mr. J. T. TONKIN: Thank you, Mr.

Speaker, for your Indulgence.
Sir Charles Court: Now you are being

Insulting to the Speaker. The
cynicism with which you said that
would not have been accepted from
us.

The SPEAKER: Order!
Dr. J. T. TONKIN: I meant indulg-

ence for the Opposition.
Sir Charles Court: You were talking

-.to ttie Speaker.
The SPEAKER: Order!
Mr. J. T. TONIN: Yes, and I thanked

him for the indulgence he has
shown to the Opposition.

Sir Charles Court: You did not. You
were insulting to the Speaker. We
would have been marched out for
that.

The SPEAKER: Order!I

Mr. J. T. TONKIN: In reply to the
member for Northamn. up to the
21st August this year, since we

took office the House had sat on
153 days. On 80 of those days-
that Is, better than every second
day-the Lea4er of the Opposi-
tion asked questions of me, and
there were 135 questions alto-
gether. On same days there was
obviously more than one question.
Of other Ministers, the Leader of
the Opposition asked 281 ques-
tions without notice during that
period, and It is perfectly obvious
that no member would have had
necessity to ask such a number of
questions without notice purely
for the purpose of obtaining urg-
ent Information.

Sir Charles Court: Not one of them
was unfair or unreasonable. I will
have to dp better than that for
the rest of the session.

The SPEAKER: Order!

6. SITTINGS OF THE HOUSE
Constitutional Convention Commnittee

Meeting

Mr. GAYFER, to the Premier:
This will be a simple question.
I have heard a rumour around the
corridors that a certain Con-
stitutional Convention committee
meeting is being held somewhere
tomorrow and the House may not
be able to sit because of the ab-
sence of some Ministers and other
members at the meeting. May I
suggest to the Premier, so that be
will be able to view this con-
stitutional meeting logically and
in a calm frame of mind, that we
adjourn as from now?

Mr. Bickerton: The way the Opposi-
tion Is going, the answer should
be "Yes".

Mr. J. T. TONKIN replied:
For obvious reasons, the member
for Avon has Introduced a facet-
ious note.

Mr. W. G. Young: About time!

Mr. J. T. TONKIN: The honourable
member Is not one who usually
takes notice of rumours. He knows
very well this Is no rumour be-
cause his leader and the Leader
of the Opposition were both ac-
quainted with the fact that it Is
our intention that the House shall
not sit tomorrow.
As I Will not be In the House
after tea this evening, I have
arranged with the Attorney-Gen-
eral to move that the House at
Its rising adjourn until Tuesday
of next week.
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Sir Charles Court: I thought you were
going to adjourn It sine die. That
would be signing your own death
warrant.

Mr. J. T. TONKIN: That Is what the
Leader of the opposition would
like.

Sir Charles Court: That is what the
public would like.

Mr. H. D. Evans: Make it sub judice
instead!

Sir Charles Court: You let the public
have a say. Don't you say too
much; we are waiting for you.

Mr. H. D. Evans: Oh, I am frightened!
Sir Charles Court: It is more con-

venient to say It prior to the elec-
tion. You do not get away with the
things you have been saying.

Mr. H, D. Evans: I really am fright-
ened.

The SPEAKER: Order! The Minister
will keep order.

Mr. Rushton: Uncontrollable!
The SPEAKER: The member for Dale

will keep order.

PREVENTION OF POLLUTION OF
WATERS BY OIL ACT AMENDMENT

BILL
Thtird Reading

MR. JAMIESON (Belmont-Minister
for Works) [3.01 p.m.]: I move-

That the Bill be now read a third
time.

MR. HUTCHINSON (Cottesloe) [3.02
p.m.]:. I want to oppose the third reading
of this Bill.

Mr. Bickerton: I thought you had gone
home.

Mr. HUlTCHINSON, Knowledgeable
members of the House were aware that
at the time I left the Chamber I was
protesting about the proceedings.

Mr. Bickerton: I thought you were
paired.

Mr. HUTCHINSON: I know the Min-
Ister is not one of the knowledgeable
members-of the Chamber.

The SPEAKER: Order! I must ask mem-
bers to be quiet.

Mx. HUTCHINSON: As I was saying
before the interjections, I want to oppose
the third reading of the Bill. I do It with
reluctance, as the purpose of this
measure is sound, Because of one of the
vital principles contained in the measure
I am forced to vote against the whole of
It. Any legislation which Provides for sub-
stantial penalties to people In Western
Australia in respect of matters over which
they have no control Is wrong, and should
not be passed by this Parliament.

There was room for amendment of the
Eml to make, it perfectly satisfactory--as
far as a Bill can be perfect. It is true that
the Minister agreed, following my second
reading speech and my placing some am-
endmnents on the notice paper many months
ago, to try to rectify the situation which
was apparent In the Bill presented-it was
apparent that some amendment was
necessary. It is true that the Minister
technically Improved upon amendments I
had placed on the notice paper, and the
House has agreed to them,

During the Committee stage of the Bill,
we agreed to delete the word "agent"
from clause 8. This will ensure that an
agent is not held liable for a. penalty of
$50,000 for any failure to record In the
log book an oil spillage on the high seas.

other amendntents have been passed in
regard to the sewving of summonses on
Sundays as on any other days. Another
amendment provides that notwithstanding
the provision of the Justices Act, a sum-
mons served on an agent can be deemed
to be served on the owner or master. There
can be some legal quibbles about that,
but we go along with It.

These alterations have been made to
improve the Bill, and one or two of them
improve it to the point where more con-
victions will be able to be obtained against
those who are responsible for oil spillages,
and I approve of that. We must go along
with the endeavour to prevent spillages
of oil. However, the measure still con-
tains this-as I have termed it-posse
philosophy that someone must be pun-
ished. I contend that Is a wrong principle.

I do not Intend to expound further on
this point. I have done so over many
months and on a number of occasions, so
my feelings should be clear to all. 1 again
say that!I oppose the Bill, and I am happy
to hear that my Country Party colleagues
also are opposed to this principle.

MR. JAMIESON (Belmont-Minister
for Works) [3.06 pi..1: I wish to say
briefly in reply that we have to face up
to the Problem-do we want pollution or
no pollution?

Mr. Hutchinson: That is nut so, of
course.

Mr. JAMIESON. It Is so because the
member for Cottesloe has not been able
to come up with any alternative.

Mr. Hutchinson: We have some alter-
natives--you do not know your own Bill.

Mr. JAMIESON: It is useless talking
to the member for Cottesloe, so I will
conclude by saying: I believe the Bill
should be supported. We recognise the
necessity to look after the interests of the
people of the State, Including their
beaches, even if the member for Cottesice
does not.."
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Sir Charles Court: He does. He believes
In looking after the beaches and has al-
ways shown a great interest In this.

The SPEAKER: Order!
Mr. JAMIESON: Rubbish!
Question Put and a division taken with

the following result-

Mr. Bateman
Mr. Bickerton
Mr. Brady
Mr. Brown
Mr. Bryce
Mr. B. T. Burke
Mr. T. J. Burke
Mr. Cook
Mr. Davies
Mr. H. D. Evanis

Mr. Bilkie
Sir David Brand
Sir Charles Court
Dr. fladour
Mr. Garter
Mr. Grayden
Mr. Hutch inson
Mr. A. A. Lewis
Mr. W. A. Mannln1Mr. MePharlin

flea
Mr. 11,man
Mr. Jones
Mr. Taylor
Mr. Bertrea
Mr. May

Ayes-20
Mr. T. D. Evans

Mr. Fletcher
Mr. Hartrey
Mr. Jamieson
Mr. Lapham
Mr. Moller
Mr. Sewell

Mr. A. U. Tonkin
Mr. J. T. Tonkin
Mr. Melver

(Teller)
NOs-20

Mr. O'Connor
Mr. Ridge
Mr. Runciman
Mr. Rlushton

Mr. Sibson
Mr. Stephens
Mr. Thompson
Mr. R. L. Young

9 Mr. W. 03. Young
Mr. Mensaros;

(Telem

Noes
Mr. O'Neil
Mr. Nalder
Mr. E. H. M. Lewis
Mr. Coyne
Mr. 1. W. Manning

The SPEAKER: The voting being equal,
I give my casting vote with the Ayes.

Question thus passed.
Bill read a third time and transmitted

to the Council.

EDUCATION ACT AMENDMENT
BILL (No. 4)

Second Reading
Debate resumed from the 30th October.

MRt. T. D. EVANS (Kalgoorlie-Attorney-
General) [3.11 p.m.]: First of all, may I
aPologise to the House for not being pres-
ent last evening when the debate was
resumed by the member for Moore after
the tea suspension, and continued by the
member for Floreat. I thank both members
for their contributions to the debate, and
indicate to them that I called for a copy
of their speeches. Having read those
speeches, I am glad to know that they
both support the passage of the measure.
Each member raised points with which I
would like to deal.

The member for Floreat made the point
that section 22 (2) in part VI of the Act
refers to the body known as the Westr
Australian Federation of Parentsan
Citizens' Associations. That is the State
body which legally represents all paret
and citizens' groups which may be set up
in accordance with section 22 (1) of the
Act. At its August, 1973, conference the
Western Australian Federation of Parents

and Citizens' Associations passed a resolu-
tion to the effect that an approach be made
to the minister for Education to have its
name changed to the Council of State
School Organisations. It must be pointed
out that this body, unlike most other vol-
untary bodies, is not incorporated pur-
suant to the Associations Incorporation
Act, but in fact is incorporated pursuant
to the Education Act. A special power for
that purpose is provided in the Act.

The federation proposes to use this name
only as a temporary measure because the
Act places no requirement upon It to adopt
certain procedures before it can change its
name: in other words, there is no legal
sanction for it to adopt a different name.
So the body has adopted the new name
on a temporary basis, trusting that the
Parliament will approve the change. The
national body is called the Australian
Council of State School Organisations, and
is located in Canberra where it maintains
a full-time secretariat. That body is rep-
resentative of Government schools' asso-
ciations in Australia, and the Western Aus-
tralian Federation of Parents and Citizens'
Associations is affiliated with it.

I am advised that the Education Depart-
ment Is unaware-and I can assure the
honourable member that I am also uan-
aware-of any group known as the associ-
ation, as distinct from the council, Of
State school organisations. In fact, the
notes supplied by the department indicate
that the department doubts whether such
a body exists. There is a body known as
the Australian Council of Parents and
Friends, which Is a federal body represent-
ig Catholic parents and friends' groups
throughout Australia.

The Intention of the federation In West-
ern Australia to change its name to the
Western Australian Council of State School
Organisations is to bring its title more into
line with that of the national body-the
Australian Council of State School Organ-
isations, known as ACSSO. The member
for F'loreat drew attention to the fact that
If the term "Parents and Citizens' Associ-
ation" contained in section 22 (1) of the
Act is not changed to correspond with the
title proposed to be inserted in section
22 (2) some confusion may result. Whilst
that risk is always present, It is improbable
that confusion will arise in the minds of
those actively interested In the subject and
displaying a sufficient knowledge of it. The
Western Australian federation, although it
receives Government support, has never
been required by this Government or its
Predecessor to conform to the policies of
the Government. It has been given free-
dom to act In an autonomous and free
fashion within the broad outlines set down
In sections 23, 26, and 27 of the principal
Act.

The honourable member made the point
that Possibly the Government should have
considered negotiating with the Catholic
body-the Parents and Friends' Association
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In Western Australia. I cannot agree with
him that, In the absence of any approach
by that body to the Government or the
Education Department, the Government
should approach the body for the purpose
of inserting in the Education Act reference
to an amalgam. I mention that when I
was the Minister for Education an ap-
proach was made from the Catholic Educa-
tion Commission-the chairman of which
is Father Nestor-for close negotiation and
regular meetings to be held between that
body, the Minister for Education, and
senior representatives of the department.
That approach was readily accepted by
me; and, Indeed, a Similar offer was made
to the Independent Schools' Association.

I understand-but I would not like my
word to be taken as Gospel on this-that
suob meetings are in fact taking place not
necessarily on a frequent but on a regular
basis. I am unaware of any approach
made to the Government by the Catholic
Parents and Friends' Association.

The Point raised by the member for
Moore referred to the reason for what
appears to be duplication of the provisions
of section 16 (2) In the proposed new sec-
tion 21BA. Both the present section
16 (2) and the Proposed new section 21BA
relate to certain averments which can be
made in a complaint giving rise to a prose-
cution under the Act. Normally such a
complaint would be against a parent or
someone standing In his place in respect of
a child not attending school and thereby
not meeting the requirements of the Act.

The explanation is that if one compares
the wording of section 2 with that of pro-
posed section 21EA one will find that the
averments are much wider In the proposed
new section; and, as I pointed out in my
second reading speech, this Is to overcome
a technical difficulty.

I would like to make the point that
whilst the term "onus of proof" Is often
used In law, it is normally reserved for
those cases where the accused is called
upon to prove his innocence on the rare
occasions this Is done in criminal law.
Strictly speaking, this is not an onus of
proof clause at all; it Is purely and simply
a technique known as an averment where
in a complaint certain statements are
made and Provision is made for the person
against whose interest they are made to
prove to the contrary. There is no ques-
tion of guilt or innocence Involved at all.
In fact, all this provision does is to indi-
cate that In the absence of proof to the
contrary the statements made In the com-
plaint or averments shall be deemed to
be true and correct.

Having made that explanation, I now
commit the Bill to the House with m~y
commendation for its second reading.

Question Put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (Mr. Bate-

man) in the Chair; Mr. T. D. Evans
(Attorney -General) in charge of the Bill.

Clauses I to 6 put and passed.
Clause '7: Amendment to section 22-
Mr. MENSAROS: I take this opportunity

to thank the Minister for the exhaustive
reply he gave to the comments I made dur-
ing my second reading speech, I am glad
it appears to me that I was correct in my
thought that in some way legislative ap-
proval was necessary for the Federation of
Parents and Citizens' Associations to give
effect to the change in its name.

In regard to my suggestion, I want to
make it perfectly clear to the Attorney-
General-as the Deputy Premier accused
me of centralism, I think, in trying to
score a political point-that I simply ad-
vocated it might still be a good thing to
foster some co-operation between the State
schools and the independent schools gen-
erally. I did not want to refer specifically
to Catholic schools, but I feel that the
present policy advocated by bath the Gov-
ernment and the Opposition in regard to
private schools seems to be reasonably the
same, if not in quantum then in prin-
ciple. Therefore it would not be a bad
thing if some start were to be made to-
wards achieving this co-operation between
Government schools and independent
schools in order to smooth away all the
rough edges that exist between people on
both sides and thus arrive at some sort of
understanding between what we used to
know as the Parents and Citizens' Associa-
tion and the Parents and Friends' Assoc-
iation and have some way of working In
co-operation for the benefit of education
generally.

Clause put and passed.
Title put and Passed.

Report
Bill reported, without amendment, and

the report adopted.

Third Reading
Bill read a third time, on motion by Mr.

T. D. Evans (Attorney-General), and
transmitted to the Council.

BUILDING INDUSTRY CONTRACTORS
LICENSING BILL
Second Reading

Debate resumed from the 30th October.

MR. MENSAROS (Floreat) 13.24 p.m.]:
I think the more one studies this Bill-
and I acknowledge we have had ample
opportunity to study lt--the more one
realises that three facts emerge quite
clearly at the outset. The first is that this
is a measure aimed at, and/or resulting
in, a drastic sort of weakening, and ul-
timately the destruction, of the subeon-
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tractiug system and the small subcontrac-
tors themselves. The second fact is that it
was instigated and drafted at the desire of
trade union representation only, disre-
garding and ignoring advice which might
have been available-and in certain eases
was available-from other sectors in the
building industry. The third fact that
emerges to my mind is that the Minister
had no faith-I do not think he ever had
any faith-that the legislation in this
form would ever be accepted by this Par-
liamnent.

Let me substantiate those three facts, as
I see them. Firstly, I said the Hill is aimed
at, or will result in-I say this deliberately
because I cannot Prove the first conten-
tion; that is, "it is aimed at" doing this.
because this is in the mind of the Min-
ister and his advisers and I have only con-
sequential evidence to prove my point-
ultimately destroying the system of sub-
contracting in the building industry. I
know the Minister was warned by various
people connected with the industry that
this appears to be the aim, and will be
the result, of the Bill.

When we consider the campaign that
has been waged generally-not only In this
field but also in other industrial fields-
against the self-employed and independent
people, then, of course, this suspicion that
the aim of the Bill is to destroy the sub-
contracting system is fully justified. I have
no time-because I want to use the full
time that I have to make my speech-to
quote newspaper articles or answers to
Parliamentary questions, but we all know
of the campaign that was conducted
against the owner-drivers in the transport
Industry In an attempt to regiment them
and have all of them join the Transport
Workers' Union, which, by the way, was
quite illegal as the Industrial Arbitration
Act stands at the moment.

Further, we are all aware of the hap-
penings in connection with the taxi drivers.

Mr. Gayfer called attention to the state
of the Rouse.

Bells rung and a quorum formed.

Mr. MENSAROS: We all know, as I said,
the happenings in the taxi industry where
self-employed taxi drivers were subjected
to some sort of Intimidation. We all know
and recall the Federal and the State Pub-
lic Works Department clauses In the build-
ing contracts which are aimed at giving
Preference to those contractors who em-
ploy directly union members as their
labour force. Members may also recall the
Introductory campaign-if I might use a
Latin term; a captatfo benevoieniae-
waged by the State building trade unions
about the numerous complaints they al-
legedly received against shoddy builders.
This, of course, was intended to pave a
smooth way In trying to obtain public
support for this particular legislation.
Therefore, consequential evidence proves
to me that the aim of this legislation Is to

destroy the small subcontractors and the
whole system of subcontracting In this
State.,

If the Minister denies this aim I shall
welcome his denial; but If he does not
deny it-as he does not-one can of course
state with more certainty that this was
the admitted aim. The result will have
the effect of ultimately destroying the
subcontracting system and small contrac-
tors, and this can be easily proven by an
examination of the provisions of the Bill.

Let us look at the situation as it exists
In the building Industry. Most of the
participants-I refer to the small sub-
contractors-are hard working people;
they are efficient and productive; and they
earn more money than the award rate,
but they do more work for the money they
earn and, of course, they produce im-
mensely more. Therefore the effect, briefly,
is higher production, cheaper prices, and
benefits to the economy and the consumer,
whilst at the same time It benefits those
' who engage in the subcontracting in-
dustry.

If the provisions of the Bill are to pre-
vail then all these people will have to be
registered, because I regard the provision
covering those who earn less than $100
on a job as a joke. None of these people
perform any work of significance costing
less than $100.

Let us see what will happen. With the
grandfather clause which has been built
into the Bill, most if not all the subcon-
tractors will become registered as licens-
ees. Later on they will be subjected to
examinations which will be prescribed by
the board-one which is loaded with union
officials and public servants. Of course,
when that happens very few will follow
their callings in the industry, because If
one is familiar with this class of trades-
man one realises they are mostly migrants.
They are not pen pushers, or peole who
are versatile in red tape. Therefore they
will be automatically left out of registra-
tion. The natural consequence is that as
subcontractors they will drift out of the
industry.

The conditions which are set for such
examinations are unknown because they
will be prescribed by the board, but there
might well be prejudice which could ex-
clude these people from registration
altogether. So, the effect is that we will
have reduced productivity and a set-up
comprising almost 100 per cent, day
labour. This will result in cost rises. I
have heard the Minister say on previous
occasions that would not be the case, but I
shall remind him of one factor only. All
these wages will be subject to pay-roll tax,
whereas subcontracting Payments are not
subject to such tax. The whole industry
will be subject to the whim of the union
bosses, and to disrupting strikes; therefore
the people whom the Minister aims to help
-that is, the consumers-will be the ones
to suffer most.
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A further eff ect of this Is that even the
small builder will not be able to compete,
because he will be plated in an impossible
position In having to use direct day labour
to compete with the huge building entre-
peneurs.

The second factor which I say has.
emerged from the Bill is that it was in-
stigated by the unions and virtually
drafted by them, without the minister con-
sulting the other sections of the building
industry. I say this quite deliberately,
because my understanding is that various
sections of the building Industry tried to
advise the Minister, and also to get bold
of a draft copy of the Bill before it was
printed, at a time when It was being
bandied around various unions. They
could not get hold of a copy, but they
were able to obtain a, loan of one from
the Builders' Registration Board. Pos-
sibly the Minister did not want their ad-
vice, because as astute and as practical a6
politician as he is, be possibly anticipated
they might give hin different advice which
he would either have to reject or ignore.

However, the industry is aware there
are inevitable difficulties in the present
situation. Of course, there are certain
difficulties experienced everywhere, but
they are not as great as the Minister makes
them out to be, and the industry did offer
a solution through co-operation and other
actions which could possibly be taken
under the Act, or by using the provisions
of the Act, to iron out such difficulties.
We are well aware there are certain small
builders who do not do sufficient paper
work in regard to contracts, and this
might be the cause of some dispute if the
contracts are not tied down. Hence, the
Master Builders' Association prints forms
not only for contracts but also subcon-
tracts. This association is well aware that
some of the buiders have financial prob-
lems, and it advises them not to take on
contracts which are beyond their means.

On the other hand, the association Is
aware that very often some owners wish
to avoid the maintenance payments when
they take over the building. Often there
are differences between the builder and
the client or owner, and these could arise
from lack of reports to owners on the
Progress of the work, and consequent dis-
putes about payment.

That is my understanding. Similarly
the building Industry has advised the
Minister that it would be Prepared to set
UP a scheme similar to that existing in
Victoria to provide an insurance fund
which could give comprehensive coverage
to owners--and not only those who are
building up to $25,000. The building in-
dustry is Prepared to operate such a
scheme through the private insurance
companies and the industry Itself.

In his reply to a question which I asked
this afternoon the Minister for Works
said he bad no knowledge of such an

offer from the building industry. I tried
to verify the information that had been
given to me. but the people who gave it
are at present in Sydney. Having par-
ticipated in some of the discussions, I am
quite sure that this information is correct.
However, I shall have to deal with this
aspect at some later stage, because I was
not able to contact between Question time
and now the people who supplied me with
this information.

The third factor which emerges from
the Bill is that the Minister-as astute
and as practical a politician as he is--has
no hopes of this Bill being passed. I
say this with certain credit to him. I
wonder whether he will deny that certain
People who have asked for some amend-
ments to be made to the Painters' Regis-
tration Act have been informed by him
that when-and not If-this proposed leg-
islation is rejected he would help them in
some other way.

Let us have a look at the reasoning
which the Minister puts forward to sub-
stantiate the provisions of the Bill. I
maintain these are not the real reasons
for the Introduct ion of the Bill, but never-
theless they are the ones which the Min-
ister has put up. I am convinced that
these reasons do not hold water. in many
cases they are irrelevant, and in one case
r regret to say they are entirely unfactual.
I shall deal with that later.

In his second reading speech the Min-
ister said it was necessary to introduce
the legislation, because the existing Build-
ers' Registration Act is Inefficient. Indeed,
he Quoted the case of an unregistered man
who apparently had built spec. homes. He
considered that in this day and age of In-
flation, the imposition of the miaximumn
fine of $400 would not put him out of
business, and he would still be able to
carry on. That might be so. I have not
heard about this situation, but I have
heard plenty of justifiable arguments that
the Government should not Introduce
legislation based on one case alone: and
this is one reason and the only case the
Minister has put up as justification. for the
Bill. Even if he wanted to guard against
this one case, the obvious solution would
be to increase the Penalty.

Further, the Minister says that many
people cannot get any satisfaction regard-
ing shoddy workmanship because the
building contractor concerned has gone
bankrupt and they have no recourse. This
might be so in some cases, but it applies
equally to any other commercial or in-
dustrial exercise.

Mr. Brady: Not to the same extent as
it does in the building industry.

Mr. MENSAROS: Perhaps not to the
same extent, but it does apply. In an-
swer to the member for Swan I1 would
venture to say that it might not occur to
the same extent mnoneywise because the
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building industry entails larger amounts.
but It occurs outside the building industry
to a greater extent percentagewise.

In this regard I have some figures to
demonstrate the Importance of the per-
centage of bankrupts. In the last financial
year the value of buildings commenced in
Western Australia was approximately
$320,000,000. Some guesswork is necessary
because statistics are not available, but
the Industry estimates that about 15,000
to 20,000 building contracts for housing
were involved in that amount. If we esti-
mate that for a house a building contrac-
tor would require eight subcontractors.
then we can say that about 120,000 to
160,000 subcontractors were involved for
this one year. This is a fairly liberal cal-
culation because so. many subcontracts
are involved.

This means that if we take this as a
basis and look at the statistics regarding
bankrupts, we find in the ninth schedule
that 63 people went bankrupt In the
building industry, and that includes all
subcontractors. Only 18 builders were in-
volved, The rest were bricklayers, plas-
terers, tile flixers, decorators, and even
one labourer who presumably would not
affect the owner, but only the builder
and suppliers of materials.

I am being liberal in my calculations
and I am Including all 63 bankrupts which
means that, based on the number of con-
tracts made, one-half of one-tenth per
cent.-that Is, .05 per cent.-went bank-
rupt. Surely this would not be an over-
bearing reason to provide such drastic
legislation with so many repercussions.

The Minister also referred to many com-
plaints which have been received. I asked
some questions about these complaints and
he gave me the number. I then asked
him how many of the complaints were
justified, and he gave me that number too.

The number of new homes completed in
the metropolitan area during the year
ended the 31st March, 1973, was 9,145.
During the same period 197 justified com-
plaints were received which is 2.1 per cent.
of all the houses completed.

In the country that percentage is only
0.5 and I concede that the Provisions of
the Act do not apply to the country, but
possibly those who did complain were not
aware of this. I therefore respectfully
dismiss the argument that the drastic
legislation Is necessary because of the
number of complaints which have been
received.
Sitting suspended from 3.45 to 4.05 p.m.

Mr. MENBABOS: The reasons for the
introduction of this Bill, as presented by
the Minister, seem to be fairly unsubstan-
tial and they almost amount to trying to
kill a fly with a sledgehammer.

I come now to another statement by the
Minister which I consider to be not a fact,
and I think I can substantiate my claim.

During his second reading speech the
Minister referred to operators who are not
directly connected with the owners of
buildings. The Minister said that while
firms such as that subcontract to builders
they would not be required to register
under the Act. The Minister went on to
say that the principle involved is that
the contractor, who has a direct relation-
tionship with the owner, has the respon-
sibility to ensure that these People carry
out their work in a competent manner,
and that the contractor 'would be the one
held responsible to wake goad any de-
ficiency. I agree 100 per cent. with the
last comment. However, if the Minister
wants to make stick his statement regard-
ing those contractors who have no rela-
tionship with the owners not being obliged
to register, he will either have to amend
his Bill or apologise to the House for his
comments. Clause 9 of the Bill makes
that quite evident because it states that
a person shall not engage in, or carry on,
any contracting work unless he is licensed.

The term "contracting work" is defined
in clause 5 of the Bill and is as follows-

"contracting work" means building
work engaged in for reward (other
than wages) or for any valuable
consideration, whether by way of
a fixed sum, percentage or other-
wise;

There is no reference to the owner or
builder. in other words, the Bill states
that a person shall not carry out any con-
tract work unless he is licensed.

That is confirmed further by clause 39 of
the Bill which refers to registration. The
clause makes it quite clear that people
who do contracting work have to be regis-
tered. Consequently, the statement by the
Minister that only those contractors "who
dear' directly with the public--with the
owner of a house-will have to be licensed
is not true because according to the con-
tents of the Bill every subcontractor who
carries out work valued at more than $100
-whether he does it for the owner or
for the builder-will have to be licensed
and registered. Therefore, the contention
by the Minister that the Bill is a consumer
protection measure falls down,

The Minister skirted around a question
asked by the member for Cottesloe. The
member for Cottesloe asked the Minister
how he could justify an inquiry into the
building industry when he has introduced
a Bill which will prejudice such an inquiry.
The Minister denied that accusation and
told the member for Cottesloe to listen to
his second reading speech.

I do not want to labour this point to
any degree, but I do want to point out
that the terms of reference of the inquiry
into the building industry Miust conflict
with the provisions of the Bill. The second
term of reference of the inquiry into the
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building industry is that it is to inquire been advanced as to whether it should
into and report on-

(2) the incidence of insolvency or
bankruptcy in the businesses of
building contractor and building
subcontractor and the measures to
be taken against any such Inci-
dence;

It is quite obvious that the Bill covers
that very matter. Term of reference (4)
is to inquire into and report on the means
by which such protection-or better pro-
tection-may be afforded. Part VII of the
Bill covers compensation provisions and,
therefore, deals with exactly the same
matter as the term of reference (4) of the
inquiry.

Term of reference (6) is as follows-
(8) whether any other, and, if so,

what, steps might reasonably be
taken to bring about greater effi-
ciency and stability in the build-
ing industry.

It is quite obvious from a reading of the
Bill that term of reference (6) is one of
the objectives of the Bill now before us.
For that reason it is unethical, during the
course of the building industry inquiry,
for the Minister to introduce a Bill into
Parliament and give his view on the terms
of reference of the inquiry. He already
had a Preconceived view concerning the
results of the inquiry, therefore influenc-
ing himself unduly.

Of course this is not uncommon in so
many of the Inquiries which the Federal
Labor Party conducts, because it knows the
result in advance; the whole inquiry is
for nothing. The same situation seems
to apply in this instance.

The Opposition maintains that the re-
lationship in the building industry between
a subcontractor and a builder is not a con-
sumer relationship; it Is purely a business
matter. From that point of view I agree
with part of the Minister's contention in
the second reading speech that this should
be the case. The Minister made this state-
ment, but he entirely contradicts it with
the Provisions of the measure.

I further maintain that the relationship
between a builder and his subcontractor
is not a matter for the board. It is entirely
the business of the people involved.

I would like to look quickly at the main
Provisions of the measure. I can place
them in four categories. The measure
provides for extending registration to the
country. It Provides that every subcon-
tractor shall be licensed, excluding those
who carry out work which is worth less
than $100. It provides for an insurance
fund. Finally, it provides for an entirely
different board.

The extension of registration Is not the
worst feature of the measure. This has
been something which has been argued
for a long time. Many arguments have

or should not be done. Personally, I am
against it. Before I give my reasons I
remind the House that this is not only
a restrictive measure but it is also a per-
missive measure: because, although it will
extend registration to country areas, at
the same time, it will permit previously
unregistered builders in the country to
come into the metropolitan area and
undertake work. This will be possible be-
cause they will be registered under the
grandfather clause.

However, my main argument against
country registration is that too large an
area is involved with too few contracts.
Perhaps I should prefix that statement by
saying that I am in principle against all
sorts of registration. I have often said
this in the House before

Mr. Jamieson: I am glad the member
for Floreat said that.

Mr. MENSAHOS: I do say it. I have
always said it. both when I sat on the
Government side of the House and in Op-
Position. I am not ashamed of this.

Mr. Jamieson: Against what?
Mr. MENSAROS: Generally speaking, I

am against the principle of registering
People I am not ashamed at all of my
stand.

Mr. Hartrey: You do not believe anyone
has qualifications at all?

Mr. MENSAROS: I am not talking
about qualifications, but about registration.
These are two different arguments, and I
will not buy into an argument on Quail-
fications now.

As I have said, too large an area is
involved. There are, in fact, too few
builders in too large an area. The Minis-
ter said this afternoon that this would
cost only $60,000. How could the Minis-
ter Police it for this amount? How could
he possibly police every area in Western
Australia for $60,000? This amount is
approximately the equivalent of the wages
of the five inspectors, let alone the costs
of travelling time, administrative ex-
penses, and the rest of it. This makes the
situation ridiculous. If the Minister wants
to police it, the cost will be much more
than $60,000. If the board is to be self-
sufficient-which is a good principle-it
will raise the cost of buildings so much
that this must ultimately come back to
the consumer; namely, the house owner.

Some pieces of legislation in overseas
countries recognise this fact. I recently
read a regulation of the State of Tennessee,
although I think it was called an ordin-
ance. In any event, it was the equivalent
to one of our Statutes. The ordinance
concerned registration and, from my read-
ing of it, applied only in counties where
the Population is in excess of 60.000. This
is only logical, because it would pay to
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police the regulation under such circum-
stances. It also provided that it should
apply only if the house or domestic build-
ing is worth in excess of $20,000. Again,
this is reasonable if one accepts the
principle that similar jobs can be done by
non-registered jobbers.

I do not think this empire building is
necessary. I compliment the present
board. The previous secretary of the
board was the son of the member. for
Swan and he did a magnificent job. The
present secretary, too, deserves commen-
dation. Neither of them built an empire.
These people took the view that things
should be done correctly. They dealt with
people without punishing them first. They
were almost invariably successful in mak-
Ing them correct any faulty workman-
ship. I made many representations to
the board and I can only say that I com-
mend it because of the very good job it
has done. It does not need replacing.

The second provision of the Bill is, as I
said, to license every subcontractor. I
dealt with this at length, but I would like
to point out that this is not only against
the interests of the subcontractors-who
are self employed-but It is also against the
interests of the consumers whom the Mini-
ister wishes to protect.

We all know there are People who under-
take small jobs and few complaints are
made in connection with those jobs. If
they are to be registered, fewer people
will undertake the jobs which will cost
even more. I am referring to calling in
someone to effect repairs or to do plumb-
ing work-or something of that nature-
to a value of only $120 or $200. It will
become more expensive to engage people
to do this work because the people con-
cerned will have to be registered and do
office work. This will not be satisfactory
to the consumer. Neither will it be satis-
factory from the building trades point of
view, because of the number of demarca-
tion arguments which will come about
through the restricted licenses. At the
moment a handyman is capable in three
or four trades. If the measure is passed,
three, four, or even five People will need
to be called in to do the same work.
Naturally travelling expenses, time costs.
and this sort of thing will increase the
burden on the public who will suiffer as a
result of the legislation.

As I said before, some building contrac-
tors will also suffer, because they Will have
to wait for certain restricted licensees.
It will be necessary for three or four to
come out whereas one now does the work.
Some building contractors will not be able
to afford direct employees because the ad-
ditional expense would make them com-
pletely uncompetitive.

We have been told that South Austra-
lia Is the only State in which this system
operates. In that State 39 restricted licen-
,sea are granted. Consequently there is

endless litigation which delays the com-
pletion of the jobs. This happens as a re-
suit of demarcation disputes, and the
question is: Who will be responsible to
whom in connection with the provisions
which are built into this measure? One
can say quite definitely from reading the
provisions of the Bill that litigation will
result in connection with responsibility
and such litigation must obviously delay
the completion of buildings.

The third provision which, in itself, is
a laudable one, is to create an insurance
fund. However, I say that this can be done,
far more cheaply, by private enterprise. It
should be all-embracing, because I cannot
see any justice whatsoever in a person,
who builds a house costing $25,000. having
full recourse to insurance to the value of
$25,000 while another person who builds
a house costing $25,100 has no recourse
whatsoever-not even for one cent of that
amount. The measure does not deal with
the amount which a person would claim
but deals with the value of the house.

The building industry has indicated that
it could take care of this through private
insurance. I have said this before and I1
will substantiate It with factual Informa-
tion from people who presently are in
Sydney. The building industry could cater
for comprehensive policies which would
cover the whole field. The industry should
be involved in this insurance-not the
Treasurer.

My next point-relating to the last Im-
portant Provision in the Bill-concerns; the
board. Up to date the board has repre-
sented the building industry. The Minister
now wants a public servant to be chair-
man of that board. The Minister has not
specified any term of appointment--such
a person could be appointed for one day
or 99 years! The Minister also wants a
representative of the architects and the
builders on the board as well as a restric-
ted licensee and two union representatives.
Out of six members there would be a pub-
lic servant, two union representatives, and
a restricted licensee. We can quite easily
see how the board would be weighted. The
board is to have tremendous power but,
unfortunately, I do not have time to go
into this aspect. I will do this in Commit-
tee. Briefly, I will mention that the board
is to have tremendous power and will be
able to set down all sorts of conditions for
acceptance, to set examinations, and the
rest of it.

The present board is far more represent-
ative of the industry. Incidentally, r must
mention that the Minister has omitted a
representative of the Housing Industry As-
sociation which, in the last few years, has
done a tremendous Job In the interests of
the industry.

Generally speaking, the feeling of the
building industry is that the main contrac-
tor should be responsible to the owner, with
or without the supervision of an architect,
according to the choice of the owner. This
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has always been a sound, workable prin- gimmick with which the Minister seeks
ciple and the only way In which to resolve
in the shortest possible time any trouble
that might arise.

The Bill provides several tiers of respon-
sibility. In clause 13 we have reference
to "work carried out". Obviously, the
work will be carried out by the sub-
contractor, and the registered builder will
not be responsible. This immediately loads
the responsibility onto the subcontractor,
although the owner is contractually re-
sponsible in relation to the builder, but at
the same time, according to the Bill, be
can make the subcontractor responsible.
The Bill deals with the connection with
the subcontractor, so we do not know who
is responsible, and we will end up. as
South Australia has, with a lengthy pro-
cess of litigation in which the consumer.
whom the Minister wants to protect, will
suffer.

In the few minutes I have left, I would
like to deal with some of the features of
the Bill and leave the rest until the Com-
mittee stage. The most striking feature
which has been brought to my notice is
that there is a deliberate blurring in clause
5, which contains the definitions.

The SPEAKER: The honourable mem-
ber has five minutes.

Mr. MENSAROS: There are definitions
of "contractor", "contracting work", and
"licensed", and if the Minister wrote his
second reading speech he may have been
confused. "Contractor" does not seem to
have any relationship to "contracting
work". The "contractor" is the only per-
son who has anything to do with the
owner, while "contracting work" is work
done for reward for anyone. "IAcensed"
refers to any kind of work and does not
define the work. We have complete con-
fusion.

On top of that, the Bill contains many
references to "licensed contractor", who is
not defined. We have to take the defini-
tions "contractor" and "licensed" by
themselves. in which case we might arrive
at a different definition of "licensed con-
tractor". It creates tremendous legal diffi-
culties, apart from the fact that we speak
about the contractor having the contract
with the owner or occupier. According to
common law, a builder Is the legal occupier
of every block on which he Is doing build-
ing work. This Is acknowledged by every-
one. As soon as he takes over the site,
he Is the legal coupier. If we were to
interpret "Occupier" as being the builder,
the "contractor" could be defined as work-
ing for the builder as well, in which case
every subcontractor would still have to be
licensed on this account.

I will have to leave the rest until the
Committee stage but I say quite earnestly
that there Is no need whatever for this
legisation. It is purely and simply a

to satisfy his supporters who came to him
saying they wanted this legislation. Being
the astute Minister he is, be must know
the present Act can operate with the usual
goodwill on the part of the Builders' Regis-
tration Board and with the help of the
building industry and its various repre-
sentatives, and that the real causes of the
trouble which exists can be remedied by
amending either of those Acts, without the
necessity for this Bill which spells the
complete death of the self-employed sub-
contractor; and that is the real aim of the
Bill, which I oppose completely.

MR. McPHARLIN (Mt. Marshall) [4.25
p.m.]: The previous speakers have covered
the Bill fairly extensively and I do not
Intend to repeat what they have said.
Both speakers are very familiar with the
subject and have covered the points very
well.

However, one query comes to mind un-
mediately. As the Government has a com-
mittee currently inquiring Into the build-
Ing Industry, why is It necessary to
Introduce this Bill into the House at the
present time? Would it not have been
better to wait until the findings of the
inquiry have been presented and then
bring down a Bill possibly embracing some
of the reconmnendations made by the
committee of Inquiry?

Mr. Hutchinson: It would have been
much more sensible. I would say.

Mr. McPHARLIN: Perhaps the Minister
will answer that query when he replies to
the debate. It seems to mec that would
have been the logical and sensible way to
approach the matter and that it would
receive the endorsement of the industry
concerned.

According to the information given to
me, the building industry was not ap-
proached and asked for its detailed views
as to whether any amendments might be
necessary to the Builders' Registration Act
In order to give builders a better Act under
which to work. I understand the Minister
was approached in this respect but he did
not give a very encouraging reply. Per-
haps he could correct me If I am wrong,
but I understand in May of this year the
Master Builders' Association sent a letter
to the Minister saying-

It has come to the knowledge of
this Association that a Draft Bill to
amen~d the Builders Registration Act
or possibly, a completely new Act has
been produced and is currently under
study.

May I request that several copies of
the Draft be made available to this
Association for study. After the con-
tents have been studied, It is respect-
fully suggested that representatives be
given the opportunity to discuss the
subject with you.
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I think that Is a fair request from an
association which is vitally concerned with
legislation of this nature. The association
made an approach asking that It be given
an opportunity to make recommendations
Thin amendments to the Builders' Registra-
tion Act. The association showed due res-
pect for the Minister, and I do not think
anybody could object to an approach of
that kind. On the 24th May the Minister
replied and said-

Re: Builders Registration Act.
Reference is made to your letter of

May 21st requesting that I make avail-
able to you several copies of a Bill
which you understand I have under
consideration In respect of the registra-
tion of contractors.

It Is true that such legislation is
contemplated and that a first draft of
a proposed "Contractors' Registration
Act" has been prepared.

To assist me in my consideration of
the Provisions of the Bill I1 have sought
the advice of, and provided a copy of
the draft to. the Builders' Registiatlon
Board, one of the members of which
is the appointee of your Association.
Accordingly, I suggest that you pursue
the matter through the agency of your
Association's representative on the
Board.

Apparently no correspondence took place
concerning the Building Industry Contrac-
tors Licensing Bill. I suggest the Minister
(lid not consider it was necessary to engage
in discussions with the Master Builders'
Association about the proposed legislation,
which has a direct impact on the members
of the association. I think it would have
been better had the Minister Invited the
association to participate in discussions to
try to arrive at more satisfactory legisla-
tion, if that Is what was required,

I have had discussions with master
builders and other people engaged in this
industry, and I have been 'told they con-
sider many aspects of the legislation to
be undesirable. Master builders are res-
ponsible People and accept that there Is a
need to give the public the type of build-
ings they require. They also know they
must give the public work of a satisfac-
tory quality, which they desire. They have
indicated they are always anxious to Im-
prove the understanding between con-
tractors and also between contractors and
clients. They would like to try to educate
contractors to give them a better under-
standing of the industry, and they are
willing to provide advice 'to the public
through bodies such as building surveyors
and contracting organisations.

The industry has indicated quite clearly
over the Years that it is a responsible in-
dustry and is prepared to meet the re-
quirements of the public and to endeavour
to provide a desirable quality of work.

Many disputes have arisen between the
industry and clients as a result of differ-
ent factors. A number of these disputes
are caused by factors which could be
overcome by better liaison and under-
standing between builders and their
clients. One of the reasons for disputes
is apparently that the owner sometimes
wants variations to the contract and these
commit him to overspending and result
in financial problems, thus causing a great
deal of dissension. Once again, this prob-
lem could be resolved by better under-
standing between the builder and client
and by a better education programme.

Another reason given for disputes is
that the building contractor does not _do
enough work on the documentation of the
cost, and leaves avenues open for dispute.
Again, this comes back to having more
education in order to make the build-
ers understand more clearly the need for
Proper documentation. Other disputes are
caused by the owners trying to avoid
maintenance Payments. Here again, in
some instances the building contractors
are at fault because they do not keep the
client fully informed of the Progress and
the cost of the work.

I think the member for Floreat covered
the matter of subcontractors and restric-
ted licensing, so I do not intend to go
into those aspects. It is Proposed that the
RUll will have State-wide application. In
principle this is a good thing. The present
Act encompasses the whole State, but it
does not provide the type of cover which
the Government Proposes under this Bill.
Some doubt arises here regarding whether
the cost of policing and administering the
measure throughout the whole State has
been considered. In a vast State like ours
this could create problems and incur large
costs. Perhaps this is another matter which
should be investigated.

The member for Ploreat also covered
the registration board and its member-
ship and duties, so I will not go Into those
aspects.

The Bill contains many clauses which
one will be able to speak to in Commit-
tee, so I will not delay the House further
at this stage. However, I wish to indicate
that I am not in favour of the legislation
because I feel the logical course to follow
is to wait until the Inquiry is completed
and to see whether the recommendations
Produced by the inquiry should be Incor-
porated in the measure. If that were done
Perhaps the resultant legislation would
be much better than this Eml.

MR. THOMPSON (Darling Range) [4.35
P.m.): I wish to indicate to the House my
opposition to the Bill. I believe it was
Introduced principally for the purpose of
forcing into union membership many
tradesmen who at Present Provide a good
and honest service to the community by
remaining free of union domination.
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Over the last few months we have seen
develop in this State a situation in which
strong-armn tactics have been used to force
transport subcontractors to join the Trans-
Port Workers' Union. This has been done
not for the benefit of the hitherto subcon-
tractors, hut merely to place more power
into the hands of a radical, left-wing
union. I think the building trade unions
are endeavouring to their utmost to do
the same thing in respect of the building
industry.

It is true that most subcontractors today
do not want to have a bar of the trade
union movement because they know that
once they become Involved In It they will
be subjected to all the disruption that can
possibly be mustered-generally for politi-
cal reasons. Most subcontractors are much
better off than they would be if they were
working on a day-labour basis on a fixed
wage. Many men are able to display their
initiative and to become contractors in
their own right and make a good living for
themselves and their families. In so doing,
they provide a worth-while service to the
community.

Licensing of subcontractors would re-
strict the number of persons operating In
the building industry. It would also cause
a situation to develop in which the sub-
contract system as we know it today would
disappear, and we would return to a system
of day-labour organisations in the building
trade. I will not say that all subcontrac-
tars operating today are necessarily first-
class tradesmen-in fact I know there are
some who are not-but I cannot see that
any greater Protection will be afforded to
the public If they are forced to be regis-
tered.

tinder this Bill a couple of situations
will arise. In the first place I refer to the
question of demarcation, which would give
rise to all sorts of problems. Plumbers,
who at present do a certain amount of
granolithic work in association with their
trade, would find themselves in a position
of being able to go so far with the job
and then being forced to wait until a
registered granolithic worker came along
and did a small Job which, at present, is
being done by the plumbers.

Electricians could find themselves in the
Position of wanting to recess. conduits and
other equipment into brick walls, but being
told by the bricklayers' union that the
work should be done by bricklayers. I am
told this sort of thing occurs In South Aus-
tralia where an Act similar to this measure
Is In force. I suggest this type of activity
would lead to a steep increase in the price
of home building.

I believe the builder or the main
contractor must accept the responsibility
for the workmanship of the persons under
his control.

Mr. Hartrey: What consolation is that
to a person whose house has been badly
built?

Mr. THOMPSON: It will be of great
consolation to the owner of such a house.
If the builder accepts the responsibility he
will make sure that he engages good
tradesmen and not dud tradesmen. What
does the honourable member suggest?
Does the registration of a person make him
a good tradesman or a good operator? I
know some people who have been regis-
tered as electricians and plumbers, but I
would not have a bar of their work.

Mr. A. RL. Tonkin: Then they should be
deregistered.

Mr, THOIMSON: I know some amateur
tradesmen who are able to perform first-
class work, but they do not hold the neces-
sary qualifications.

Mr. A. R. Tonkin: Is it your suggestion
that we should all do our own electrical
work?

Mr. THOMPSON: I say that the situa-
tion which prevails in Britain should pre-
vail in Australia. In Britain there are no
licensed electricians, and anybody can do
electrical work; but such work has to
measure up to the inspections of the Board
of Trade. In Western Australia we have
a situation where electricians have to be
licensed and their worke is subjected to
very close scrutiny by the State Electricity
Commission or an electricity supply
authority.

In my view some amateurs can do a
much better job than tradesmen can.
Electricians and plumbers are ranted
licenses to perform certain types of work,
but some of these tradesmen take short-
cuts. They know how far they can go in
so doing. However, a conscientious ama-
teur would not take these shortcuts: he
would do the job conscientiously and do
what was necessary to meet the required
standards.

Mr. B. T. Burke: You say all amateurs
are conscientious?

Mr. THOMPSON: No. but If their work
has to be inspected by the particular
authority concerned then they would be.

Mr. B. T. Burke: How do you protect the
people from Incompetent amateurs?

Mr. THOMPSON: How do you protect
them from. incompent professionals?

Mr. A. RL. Tonkin: By deregistering them.
Would you apply your argument to the
field of medicine?

Mr. THOMPSON: I would not.
Mr. A. R. Tonkin: What is the differ-

ence?
Mr. THOMPSON: There Is a vast

diff erence.
Mr. A. RL. Tonkin: Tell we the difference.
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Mr. THOMPSON; I can see a vast
difference. The Deputy Leader of the
Opposition is an extremely capable person
with his hands, and he could do an elec-
trical job as well as I could. However, I
am a registered electrician, but he is not.
In my view that is the difference.

It is true that many builders operating
today are nothing more than financial
manipulators. They tender for jobs on
the basis of the prices they receive from
the subcontractors, and they submit quotes
to the clients accordingly. When the
quotes are accepted, contracts are entered
into and the work commences.

The builder who has been successful in
his quote then engages the subcontrac-
tors for the work, and he tells them to do
the various jobs. I do not think that Is
a desirable system, or one which should be
encouraged. I suggest that this sys-
tem would be encouraged by the passage
of the Bill, because the builder who would
normally accept the responsibility would
not be prepared to do so. If some faulty
work is done on a job in respect of which
he is the head contractor he is likely to
say to the client that the work has been
done by a subcontractor. He will most
likely ask the client to approach the
Builders' Registration Board to get it to
do something about the matter. The re-
sponsibility will not be placed where It
should be placed.

The builder must accept the responsi-
bility. I believe that under the present
system most builders do accept this res-
ponsibility, but as I pointed out earlier
there are some builders who are nothing
more than financial manipulators. We
should make sure that such contractors
are not permitted to continue i that way.

I can recall being associated with a
major project being constructed In this
State. In this Project the head contractor
directly employed two persons-a fore-
man who was not a registered builder,
and one labourer. The function of the la-
bourer was to sweep out the office of the
supervisory staff. The rest of the work was
carried out by subcontractors.

The foreman was given the responsibil-
ity of ensuring that the subcontractors
engaged for the Job were competent and
carried out the work In accordance with
the plans and specifications. He was given
the responsibility to ensure that the Jobs
were done correctly.

If a system Is introduced whereby sub-
contractors become registered, and thus
are assumed by builders and clients to
possess the necessary expertise for the
jobs for which they have been licensed,
then the builder or main contractor will
not be as keen to ensure that the subcon-
tractors do the Job properly, as he would
be under the present system.

Mr. Hartrey: Do you think that the reg-
istered builders today want to scrub the
registration system?

Mr. THOMPSON: I think most con-
scientious builders are satisfied with the
registration of builders.

Mr. A. R,. Tonkin: I would point out that
I sat on the committee which considered
this Bill, but not once was the question
of getting members into unions raised.

Sir Charles Court: That does not mean
anything. The T.W.U. would not consult
the member for Mirrabooka.

Mr. B. T. Burke: That is how your
brains work-under water!

Mr. THOMPSON: Recently In exercising
my right as an owner-builder I built a
house, I engaged one wan to do the brick
work, but he was also the one who did the
plastering work and the tiling. He did a
first-class lob in each of those fields. This
man is an Italian, and he is a craftsman of
the highest order. Tradesmen such as this
person will not be encouraged, and in fact
they will not get a start under this legisla-
tion. They may become registered in one
trade or another, but anyone who desires
the services of persons who are skilled in
several trades would not be able to ob-
tain their services even though they are
competent to perform the work.

Mr. Moiler: Are they paid award rates?
Mr. THOMPSON: My word they are.

They are paid much more than they will
receive under the day-labour rate. The
member for Toodysy who has built his
own house in the town where I also built
mine would know that the subeontractors
receive a fair price for the work they per-
form. At least, they have the opportunity
to negotiate with the builder or the owner.
as the case may be, which is more than
can be said If they are forced to Join
unions and have to accept the rates nego-
tiated by the unions. By being forced Into
Joining unions they would be forced Into
the position of becoming involved In in-
dustrial strikes which might be connected
with some project miles away from their
work, and has nothing to do with their
welfare. These are political strikes called
for political reasons, and for no other
purpose, than to disrupt industry.

I suggest, as I did when I opened my
remarks, that this is the very reason be-
hind the legislation before us. The reason
Is to force people to day-labour employ-
ment and ultimately into Joining unions.
Where do we find union organisation
strongest? I suggest in such establish-
ments as the railways workshop at Mid-
land and similar places where the unions
can get the workers close together. By one
means or another these people are forced
to join the unions.

Mr. Mclver: You say the unions force
members at the Midland workshop to Join
the unions?

4571



4572 ASSEMBLY.]

Mr. THOMPSON: Do they not?
Mr. Mclver: Of course they do not. You

do not know what you are talking about.

Mr. THOMPSON: Some people con-
scientiously object to becoming members
of unions, because they know that their
contributions will be paid into a political
party which they do not support; but still
they are forced to join the unions.

There is lust one further point, and
that Is the matter of Insurance. I heartily
support the comments of the member for
Cottesloe and the member for floreat
when they say they believe the Insurance
system should be voluntary. It should not
be subject to a Statute.

I am advised that this suggestion was
Put forward by the building industry, either
to the board or the Minister, some time
ago. I believe that a voluntary system
would create more goodwill within the In-
dustry, and would prove to be much better
than a system which is foisted onto It
under this sort of legislation. I oppose
the Bill.

MR. W. A. MANNING (Narrogin) (4.51
p~.:I want to speak on one point only

because I am very much concerned with
the future of some of the people engaged
In the Industries which will be affected by
the Provisions of this Bill. The measure Is
far reaching and Its effects will extend right
throughout the State. The definition of
"building" is as follows-

(a) When used as a noun, means a
building (other than a farm build-
tng) which is of a permanent
nature and is used or intended to
be Used for residential, profes-
sional, manufacturing, trading,
commercial, hospital, institution-
al, assemblage or public purposes,
and includes any driveway, fence,
outbuilding or other thing ancill-
ary thereto;

That definltipn covers everything. It In-
cludes alterations, repairs, decorating, or
Improvements to any building whatso-
ever, and will cover all those engaged in
those occupations. It will cover the handy-
man who does odd jobs, so that even that
odd-job man will have to be examnined. I
ask: What sort of certificate will he get?
I Imagine it will be something like the
Achievement Certificate, atnd It will qualify
him for work in certain areas. Hle will have
to produce that certificate when he does
a Job, otherwise he will not be abl to
collect his money. He will have to prove
that he is a registered builder, but how
will the board examine him?

Mr. Hartrey: He would not be registered
and issued with a slow learner's certific-
ate, anyway.

Mr. W. A. MANNING: Subelause (3) of
clause 22 states--

(3) The Board may-
(a) determine the evidence to be

produced and the conditions
to be fulfilled, including the
Possession of relevant quali-
fications and adequate experi-
ence, by any applicant for a
licence under this Act; and

F'urther, in paragraph (b) of the same
clause, It is set out that the board may
require the holder of a license to Carry
out work of the kind to which the applica-
tion relates, and any applicant will h-ave
to satisfy the board, by examination or
otherwise, as to his competence.

What will happen to the man who has
been In a carrying business for most of
his life, or the man who has been driving
a bulldozer for most of his life? Will
those men have to apply to the board for
a license, and will they have to pass an
examination? In my opinion the whole
Bill Is ridiculous, but the provisions to
which I have referred are even more ridicu-
Ious.

What about the grandfather clause
which is usually included when it is in-
tended to register people In certain occu-
pations? It seems to have been forgotten.
Men will be deprived of the opportunity
to work in occupations which they have
followed for years simply because they will
have to go before a board and pass an
examination to obtain a certificate.

Mr. Jamieson: I think the member for
Narrogin had better read the Bill again;
the provision Is there.

Mr. A. R. Tonkin: It Is all there.
Mr. W. A. MANNING: Which clause

contains the provision?
Mr. Jamieson. I do not remember, but

even the member for Floreat will acknow-
ledge that it Is in the Bill.

Mr. W. A. MANNING: I am subject to
correction, but I have not been able to-
find the clause. I have read the clause
setting out the examination requirements.

Mr. A. R. Tonkin: You have to read
the whole of the Bill.

Mr. W. A. MANNING: Mast Bills of this
kind contain a clause to cover those people
who have been engaged in the industry
for a certain number of years. Those
people are automatically registered. Is
that Provision in the Bill now before us?
I have not been able to find It. If the
Minister will direct me to It I will examine
it.

Mr. A. R, Tonkin: It is not for us to
prepare your speech for you.

Mr. W. A. MANNING: If I am wrong I
will apologise, but I have not been able to
find the provision in the Bill. I can only
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conclude that It is not there. When regis-
tering people who have been engaged in
an occupation for several years it Is most
important to give them a chance to
register and continue in that occupation.
What will happen to those people who are
not able to pass an examination? Are you.'Mr. Speaker, or the Minister for Works,
Prepared to do something for them? They
will be deprived of the opportunity to
carry on in their occupations.

Mr. Jamieson: That is a ridiculous state-
ment, and the member for Narrogin knows
it. Why does he not sit down if he Is not
Prepared to read the Hill before speaking
to It?

Mr. W. A. MANNING: I will sit down
when I am ready.

Mr. Jamieson: You probably will, too.
Sir Charles Court: He probably read the

Bill too well.
Mr. W. A. MANNING: The Minister has

stated that the grandfather clause is in
the Bill, but nobody has been able to indi-
cate to me which clause it is.

Mr. A. Rt. Tonkin: It is not our job to
tell you. Read it for yourself.

Mr. W. A. MANNING: I can only Con-
clude that the provision Is not in the Bill
and I am concerned f or those people who
will be deprived of the opportunity to con-
tinue in their present occupations, and in
which they have specialised for a number
of years. Whether a man Is a builder, or
simply a carrier of sand and gravel, be
is entitled to carry on his business. I will
not be a party to depriving him of his
ivelihood.

MR. JAMIESON (Belmont-Minister for
works) [4.55 P.m.]: Various members
have commented on the Bill and I will
endeavour to deal with the points raised.
However, I must say, with all due respect
to the member for Floreat-and I do not
want him to get upset-that because of my
background with the unions-and that
taint is bad enough-it does not seem to
matter what I introduce he seems wo
disagree. Perhaps there is a scar on his
mind as a result of an occasion when
unions offended him, and caused him to
adopt that attitude all the time.

It might be my habit to adopt a reac-
tionary left-wing attitude in the same
way as others adopt a reactionary right
wing attitude. However, there is not very
much difference between an extreme left-
winger and an extreme right-winger' it
is only a matter of the course which they
follow. I can imagine that if the mem-
ber for Floreat had been channelled in a
different direction he would have been an
extreme left-winger, as would some other
members opposite. I have observed con-
verts to the Labor Party from the extreme
right wing and seen how extremely left

wing they become. That is typical of the
human mind and it indicates an un-
balanced view on the various incidents
which occur through life.

Sir Charles Court: Let us into a secret.
floes the Minister regard himself as
"middle of the road"?

Mr. JAMIESON: I am middle of the
road, leaning to the left! That is very
clear. I am certainly not considered to
be a red banner carrier by the left wing,
I might add, nor am I considered by the
right wing to be a blue banner Carrier.
So I am not sure which camp I am in. I
favour the left; I am essentially a socialist
by background. I have admitted that. I
do not bide the fact, and I do not worry
about it.

Sir Charles Court: That is right: we
always acknowledge that about the Minis-
ter.

Mr. JAM,.IESON: The member for Cot-
tesloe said it was a weak move to intro-
duce this measure while an inquiry was
being conducted Into the building industry.
Of course, the situation is that the in-
quiry is into something altogether differ-
ent.

Mr. Hutchinson: How can the Minister
say that?

Mr. JAMIEhSON: This measure deals
with cottage work and repairs, and those
people who do small tiling or painting
jobs. It will protect the old lady who
sees an advertisement in a paper and
arranges for a granolithic worker to put
in a driveway for her. It could be the
neighbour of the member for Narrogin
who, soon after the job has been com-
pleted, notices that the driveway is
breaking up. There is no chance of re-
dress against the person who constructed
the driveway because he would have been
paid for the job and would have gone. At
present the only course open to a person
in those circumstances is to get In another
contractor, possibly pay a little more, and
get a better job done. That is not much
recompense for those people who, get
caught.

The Inquiry at present being conducted
by Mr. Howard Smith, Q.C., will deal with
those people whose contracts are worth
thousands, hundreds of thousands, and
millions of dollars. Mr. Smith will make
a determination on a specific part of the
industry and he will not inquire into cot-
tage work and the small repair jobs about
which most complaints are received.

I have received complaints from mem-
bers, such as that from the member for
Northam concerning a young couple who
had a house built a few months ago: It
was falling down and no action could be
taken because the matter was outside the
scope of the Builders' Registration Act.
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Mr. Hutchinson: In your answer to the
member for Floreat, you said the first
two terms of reference of the committee
of inquiry related to subcontractors, rnot
the big boys.

Mr. JAMIESON: of course they have
relation to subcontracting in terms of the
major building industry, and the people
who Prevailed upon me to institute the
inquiry were People who installed lifts
and air-conditioning and did electrical
and plumbing work. Those were the People
who came to me in respect of an inquiry
Into the major building industry. The
subject of the present Bill is altogether
different.

Mr. Hutchinson: This is in the Bill, too.
Mr. Thompson: Those people do cottage

work.
Mr. JAMIESON: The person who con-

tracts to do cottage work, granolithic work,
or something like that, is not In the same
position at all. In no way whatsoever is
he in the same situation. Any member
who is trying to marry the two circum-
stances Is confusing himself, because one
is a major industry into which an inquiry
is being conducted and the other is a
smaller industry-but a most important
one. We want to protect the person in the
community who is having a job done by a
subcontractor.

Mr. Mensaros: Subcontractors do jobs
for me which are worth $20,000 to
$100,000.

Mr. Thompson: The same electrician
and the same Plumber.

Mr. JIAMIESON: That may be so, but
members do not seem to appreciate that,
with very few exceptions, work over the
value of $25,000 is subject to supervision
by an architect or someone like that.

Mr. Thompson: Does not someone super-
vise cottage construction?

Mr. JAMIJESON: Not to the same extent.
Members know the situation which exists
with the small or moderate cottage builder.
He brings in subcontractors but they are
subject to the major builder. I will deal
with that in a moment because there
is a Problem which seems to be befuddl-
ing the minds of some members of the op-
position who are not prepared to read the
Bill in its entirety and who look at one
section without relating it to another,
which can very easily give rise to con-
fusion.

I have been accused by various speakers
of introducing this Bill because the unions
forced me into it. As a matter of fact,
the unions have not been very happy about
the introduction of the Bill. They wanted
something far more elaborate to cover
the whole situation. For that reason. I
told them to state their case on major
building to the committee of inquiry so
that we could bring In legislation to cover
those points if the inquiry proved it to be
necessary.

In the meantime, we were receiving
many complaints which we were unable to
handle because the Builders' Registration
Board had no money and could not remedy
a major fault. A number of members
have made representations to me to have
something done about the complaints but
it was not possible to do anything because
the builders concerned had either left
the State, gone out of existence, or gone
bankrupt. It is all very well for the
member for Floreat to quote figures in
relation to bankruptcy, but they are not
the only people who go broke. It is hope-
less for anyone to try to get anything out
of a small contractor. One learns by ex-
perience and pays very dearly for it.

Reference was made to the number of
court cases In South Australia. I do not
know that there has been a great number.
If so, they must have occurred very recently
because when South Australia made
amendments to the legislation in 1971. It
was said It would not be possible to have
the registration provisions operating for
some months. The essential difference
between our Bill and the South Australian
Act is that the South Australian legislation
does not contain a definition of "cuntrac-
tor". Of course, until South Australia has
such a definition it will run Into a bundle
of trouble. This is the problem facing
South Australia. We have made it clear
who the salient person is. and if the
member for F'oreat looks at that definition
and then looks at the penalties on page 9
of the Bill he will realise that what he
said about the interpretation of "contrac-
tor" Is not correct.

I do not think It can be said that my
endeavour was to destroy all subcontrac-
tars. That Is quite wrong. When In Oppo-
sition. I endeavoured to put through a
plasterers' registration Act. When I came
to the Treasury bench, I found myself in
charge of Acts covering various trades.
It seems to me to be stupid to have a
number of Acts dealing with various facets
of the building trade. We have the Build-
ers' Registration Act and the Painters'
Registration Act. If we had a plasterers'
registration Act, next week we would have
an Act governing some other form of
registration. It therefore seemed to me
to be logical to look around the world-
which I did of my own volition, whether
or not members realise it-in order to
get some ideas about how to deal with
the matter. Basically, I favoured the
Californian legislation, which Is similar to
the provisions contained in the Bill. It
has been found in California, as we have
found here, that there is a need to cover
the situation where people pay good money
for bad work, and to enable them to take
some action.

My officers warned me of the problems
associated with trying to marry all facets
of the building industry, but I was deter-
mined to do it. I received representations
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from various organisations for amend-
ments to the various Acts. However, I
thought it preferable to have one overall
Act, if possible.

The member for Floreat made some re-
marks about the Proposed board being
loaded with unionists. However, at a time
when a Government of another political
colour Is In office, the board might be
loaded the other way. The honourable
member assumed that the representative
of the limited contractors would be a
union man, but that is not necessarily so.
I suspect that the first such representative
would come from the registered painters'
group because he would have a knowledge
of the work of a limited contractor. That
is the kind of person I would say would
fill the position Initially. As other limited
contractors gained experience, they would
seek election to the board when positions
became vacant. However, other represen-
tation is scattered fairly widely.

It is true that it is proposed two repre-
sensatives shall be from the building trades
unions, but there are many building trades
and I feel representatives from those trades
can play a part. The building trades
representative plays a reasonable part on
the State Housing Commission and many
other organisations concerned with the
activities of the building Industry.

The member for Floreat said they could
earn more than the award rate. I may be
one of only a few but I have extreme
difficulty in following the honourable
member at times. However, as far as I
am able I wish to reply to the points he
made.

It may or may not be true that sub-
contractors could earn more than the
award rate. There have been instances of
people working 60 hours a week and not
earning as much as the award rate, but
this legislation Is not to be construed as
being particularly associated with that. I
comment in Passing that this is a feature
of the situation that has developed In the
major building Industry and It will have
to be sorted out by the committee of In-
quiry. I do not wish to sort It out in this
piece of legislation.

I merely want to get this legislation on
the Statute book so that all sorts of situa-
tions in the construction industry will be
covered. If the member for Cottesle
called in someone to put in a swimming
pool and that person did a "brummy" job
he would have some redress under this
legislation. Last year a number of people
in the metropolitan area were left whistl-
ing because a swimming pool firm went
broke during the keen selling period. Many
people were left with holes In the ground
and half-finished swimming pools. The
proposed insurance would at least give
them some cover.

The point raised about Insurance in-
trigued me. When the member for Cottes-
loe raised it I thought he was talking about
something I knew nothing about. The
member for Floreat took up the point, and
the first thing this morning I got on the
blower and asked, "What is all this about
insurance?" I was told, "You are having
us on. We have no record of it at all."

If these people have a suggestion to make,
let them put It to the Minister. I will
gladly grab an Insurance scheme because
the unions have been waiting for this for
ages. I thought I had missed the bus some-
where along the line, but I have been uin-
able to track It down. it certainly has not
filtered through to me.

Mr. Hutchinson: Are you positive it
was not conveyed verbally at some time or
other?

Mr. JAMIESON: Had the suggestion been
made verbally, I can imagine my saying,
"Give me that in witing immediately and
I will take it up With the building industry.
They have been blaming mue for this ever
since I have been in the job." This is the
first suggestion I have of a breakthrough.
I rely on the members who dealt with this
aspect to go back to the organisation and
keep at It because It should eventuate In
a good insurance scheme which will cover
everybbdy.

Mr. Thompson: Unfortunately, those
people are In the Eastern States.

Mr. JAMIESON: They probably took
their scheme wltb them.

Mr. Hutchinson: Would you let us know
whether you received their representations
in regard to amendments to the Act some
two years ago?

Mr. JAMIIESON: on several Occasions
since I have been In office I have dis-
cussed amendments, and I have always
indicated right at the outset that I had
registration of contractors in mind.

I did not say, as the member for Fioreat
did, "When It Is defeated". I said, "If it
Is defeated I will then give consideration to
your representation." I did not use the
word "when". Sometimes I get a little
offhand, but I do not believe I would be
that crazy. The postion Is that I Indicated
to the representatives that If we were not
successful with the legislation, some other
course would be taken.

I agree that the shipping people got a
little heated when putting their case in
connection with the oil pollution legisa-
tion, but no-one at all has shown animosity
about this measure. No-one has raced in
with complaints, and I have received no
letters about It. I believe the only com-
plaint was that raised by the leader of
the Country Party when he mentioned
my refusal-if It could be called that--to
provide a copy of the legislation Lo the
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Master Builders' Association. We did not
refuse to supply copies to the association
because many copies of the legislation had
been issued to the organisations concerned
through the representative bodies, includ-
Ing the Builders' Registration Board. We
did not have any copies at the time, but
the Master Builders' Association was cer-
tainly aware of the content of the Bill.
The five organisatlons mentioned today in
answer to a Question were all aware of
our Proposals by that time.

It Is not appropriate, and It never Is, for
any Government to allow more or less
fully-fledged legislation to circulate
throughout the community willy-nilly be-
fore It Is Introduced Into a House of Par-
liament.' So far as It was reasonably pos-
sible, We Sought information from every
representative group as to any principal
objections. I think the main reason no
objections were raised was the limit in
respect of any one transaction. The legisla-
tion Was not of great concern to the rep-
resentative groups at that stage, because
It deals mainly with those people associated
with cottage work.

I hate to think that the member for
Ploreat is against registration in all forms,
we will gradually have more and more ex-
perts in our community, and I would not
like to think that the experts Will not be
Protected. The grandfather clause is in-
eluded, and it has always been in the leg-
islation. The experts in the community
will continue to be part of our system,
and they will become more expert in dif-
ferent fields.

People enrol for training in a particular
trade or profession, and they become ex-
perts in their own lines. They are then
entitled to some form of protection by
registration. For a long while we have
looked after the doctors and the dentists.
An accountant who does not have the
Proper qualifications can operate only in a
restricted field, and this is quite right. The
endeavours of the people should not be
frustrated because an untrained person in
the community has a particular flair. An
untrained person cannot operate to re-
move a cancerous tumor. We just cannot
allow actions of this type. On the other
hand, a, person who has gained skill in a
Particular vocation over a long period of
time should be allowed to use this skill.
A few People are particularly skilled in
'using their hands, and they may be good
at woodwork as well as a dozen and one
other things. Such a person may be a
good tradesman in one field and very
adept in quite a few others. We are grad-
ually becoming segregated Into different
specialities. We endeavour to make a liv-
ing out of our specialty, and we are en-
titled to a little protection from untrained
people who may operate In our field and
do our calling some harm. We are entitled
to keep these People from operating in
our trade.

The member for Narrogin was con-
cerned about the man who comes to dig
a rubbish hole in his back yard or to nail
on a couple of pickets. The Bill provides
that anyone can contract to do a Job as
long as it does not exceed $100. A person
who says. "I will contract to dig a hole,
and nail the pickets on Your fence for
$98" is outside the provisions of the leg-
islation. On the other hand, a person em-
ployed casually for a week would come into
a different category. A home owner wish-
ing to employ a Person casually Would
have to protect himself with the neces-
sary employers' liability Insurance in case
of accidents. This is a different thing al-
together.

A woman who is employed casually to
do washing or ironing is not under con-
tract; she is a temporar employee. The
member for Narrogin will not find any
problems in his retirement. He will still
be able to employ a man to dig a rubbish
hole and to nail on the Pickets, as long
as the jobs do not cost more than $100.
I think I know the member for Narrogin
well enough to say that he will watch the
situation and he will get good return for
his money-I doubt whether he would pay
more than $100 for such Jobs as these.

Mr. Hutchinson: On that note, I wonder
whether you would explain this for me:
What will happen in a country town, let
us say Mt. Magnet, where it is impossible
to obtain registered men for certain Jobs?
What will happen with the job that will
cost more than $100?

Mr. JAMIESON: Problems of this type
always arise as do queries such as: "How
will we police the situation in Halls
Creek?"

Mr. Hutchinson: You say, Mr. Minister,
that you are trying to cure ills-you told
us that earlier.

Mr, JAMIESON: I am trying to cure
the basic ills. Some marginal situations
will always arise. Local tradesmen could
operate under sonme different form of reg-
Istratlon. At present the local carpenter
may be registered to do certain plumbing
work within certain areas without having
the necessary qualifications.

Mr. Hutchinson: That is not in this Bill.
Mr. JAMIESON. The board may deter-

mine any degree of skill. If the board de-
cides a person is skilled in a trade in ac-
cordance with the Provisions of the rand-
father clause, he can be registered for
this trade.

Mr. A. R. Tonkin: Clause 42.
mr. JAMIESON: Under the provisions

of the grandfather clause, a competent
person will be acceptable to be registered.

Mr. Thompson: What. about in the ulti-
mate? What happens after the grand-
father clause dies out?

Mr. JAIAIsON- I am no more clair-
voyant than is the honourable member.
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Mr. Thompson: You have a fair idea.
One fellow will be restricted to one trade
and one trade alone. Many situations
arise, particularly in country areas, where
one man does five or six Jobs.

Mr. A. R. Tonkin: There is nothing to
stop him being registered.

Mr. Thompson:, There will be.

M1r. JAAMSON:, Opposition imembers
are all jumping at shadows which may
or may not be there. My impression is
that most of the towns have been coriso!-
idating into fairly solid entities. At this
juncture I suggest we let the future look
after itself. Many people said. "What will
happen when painters are registered?"
We know that right throughout the
country no problems have arisen.

The question was raised about policing
the 'legislation and the member for Pier-
eat worked out we would need one thou-
sand and one inspectors buzzing miadly
around the countryside. The Builders'
Registration Board operates on limited
finance because it inspects only when it is
asked to inspect. 'ibhis will be the case
with this legislation, If a complaint Is
received an inspector will look into it and
take whatever action is necessary. The
legislation will police itself.

Mr. Hutchinson: State-wide will mean
a great increase. The member for Ploreat
was right there.

Mr. JAMIESON: If we receive a com-
plaint from Eucla, an inspector will have
to go there. Any major building, such as
a motel, will cost more than $25,000 so
it will not come within the ambit of ths'
measure. A building within the $25,000
limit will have to be inspected if a com-
plaint arises. We are attempting to pro-
tect the people who are now definitely not
receiving the protection of the law.

Mr. W. A. Manning; You answered my
query by quoting the $100 exemption, but
what about the case of a fellow who has
been in the trade for years?

Mr. JAMIESON: Clause 42 reads as fol-
lows-

42. (1) The Board may require an
applicant for a licence to satisfy the
Board, by examination conducted by
or on behalf of the Board, as to his
competence but where the Board is
satisfied that an applicant has had
such experience, whether in the
State or elsewhere, as to render him
Competent to Carry on the work In.
respect of which he desires to be li-
censed the Board may grant to him
a licence without examination.

Mr. W. A. Manning: At the discretion
of the board.

Mr. JAMIESON: Of course it Is. A
grandfather clause is always a discretion-
ary clause.

Mr. Mensaros: Clause 44 is the discre-
tionary clause. The subcontractor is not
covered under the provisions of clause 43,
which is an obligatory grandfather clause
for full licenses.

Mr. JAMIESON: Yes, but clause 42
very clearly gives the board the right.

Mr. Mensaros: It is clause 44.
Mr. JAMIESON: That is correct, but it

is with a restricted license. If the hon-
ourable member will read clause 44. he will
find that the subcontractor is fully cov-
ered.

There is nothing to fear with this leg-
islation. In fact, the unions will be laugh-
ing at me. and I am sure the Builders'
Registration Board will not get overexcited
about it. Many problems are referred to
me and it is distressing to hear that some-
one has put all his money into a home
only to realise after a short time that it
will cost a considerable amount of money
to bringr the house up to. a reasonable
standard.

I refer members to the report of the
Consumer Protection Bureau for the first
year of it-- operation. The majority of the
complaints received by the bureau were
associated with new buildings and repairs
which had been undertaken by people who
were shysters or incompetent to carry out
the job they had contracted to do. It Is
this problem we are seeking to overcome.
Let the inquiry determine what It will, In
the meantime we must give the people
some protection, because they very much
need it.

Mr. Mensaros: Will you answer one
question: Do you confirm Your statement
that subcontractors who contract with the
builder only, and not with the owner, will
not be required to be registered?

Mr. JAMIESON: Yes, I told the hion-
ourable member that he has to read the
definition.

This is where we get into difficulty,
because the contractor Is the person who
enters into a contractual relationship with
the owner or occupier of the house.

Mr. Mensaros: But "contracting work"
is the most important definition.

Mr. JAMIESON: "Contracting wcrit"
means building work engaged in for re-
ward. The contractor Is the person clearly
defined as the man who would be respons-
ible for the work performed. This matter
was researched at great depth, because
we know that a firm such as Brisbane &
Wunderlich, for example, that Installs
window frames in a house, obviously will
not want a builder's registration certificate,
or even limited registration, because it is
always performing this work as a special
contractor. We do not want to cover such
firms, or even the worker who puts the
tiles on the roof. This Bill 'will apply only
to the home builder In lit own right who
engages several subcontractors. In the nor-
mal course of events the builder brings
in subcontractors.
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Mr. Mensaros: If you read clause 9
You will fallow what I mean.

Mr. JAMIESON: That clause cannot be
read without applying the definition. The
key word Is "contractor".

Mr. Mensaros: No, the key words are
"contracting work"-a person shall not
engage in "contracting work".

Mr. JAMIEESON' In the first place the
definition has to be applied to the con-
tractor himself. 1 am sure the Crown Law
officers who drafted the Bill developed It
In this way, because we asked that that
be done.

Mr. Mensaros: Why don't you get the
member for Boulder-Dundas to look at it?

Mr. JAMIESON: Hie can have a look at
it If he so desires, but at some stage, before
it becomes an Act, It has to mean what
I halve said it will mean. I am sure it does
mean that. I think the member for Fqoreat
is only placing his own interpretation upon
the provision,

Question Put and a division taken with
the following result-

Ayes--20
Mr. Bateman Mr. T. D. Evan--
Mr. Bickerton Mr. Fletcher
Mr. Brady Mr. Hartrey
Mr. Brown Mr. Jamieson
Mr. Bryce Mr. Lspham
Mr-. B. T. Burke Mr. May
Mr. T. J. Burke Mr. Sowell
Mr. Cook Mr. A. R. Tonkin
Mr' Davies Mr-. J, T. Tonkin
Mr. H. D. Evans Mr. Mailer

(Teller
Noea-20

Mr. Blalkie Mr. O'Connior
Sir David Brand Mr. Ridge
Sir Charles Court Mr. Runclman
Dr. Dadour Mr. Rushton
Mr. Gayfer Mr. Sibson
Mr. Orayden Mr. Stephens
Mr. Hutchinson Mr-. Thompson
Mr. A. A. Lewis Mr, R. L. Young
Mr. W. A. Manning Mr. W. U. Young
Mr. Mapherlin Mr. Mensaros

( Teller)
Pairs

Ayes Noes
Mr. Harman Mr. 1. Wv. Manning
Mr. Taylor Mr. O'Nel
Mr. Jones Mr, Nalder
Mr. Bertram Mr. R. H. M1. Lewis
Mr. McIver Mr. Coyne

The SPEAKER: The voting being equal,
I give my casting vote with the Ayes.

Question thus passed.
Bill read a second time.

In Committee
The Chairman of Committees (Mr. Bate-

man) in the Chair; Mr. Jamieson (Min-
ister for Works) in charge of the Bill.

Clause 1: Short title-
Mr. MENSAROS: Despite the fact that

I cannot complain, because we have had
a fair time since the introduction of the
Bill, we have not been able to put
effective amendments on the notice paper,
although we do have some. However, I feel

it would not be logical to proceed with all
these amendments because, virtually, we
would have to contest every clause, and
amendments - of necessity - completely
negate the Bill.

In regard to clause 1, my first amend-
ment would be to delete the word
"Industry" from the short title which
would then mean that the title of the
Act would become Building Contractors
Licensing Act. That is the intention those
in the building industry wish to achieve
with this Bill; namely, that the chief con-
tractor should be the one who is licensed
and not the subcontractor within the in-
dustry.

This of course brings me to the invita-
tion extended by the Minister, for which
I am grateful, in which he said that he
aims to achieve the objective that sub-
contractors who work only with builders
do not have to be registered and licensed
as well, and that he will see that the rele-
vant provision to the contrary is deleted.

I think I am correct in speaking to the
short title of the Bill, because I point
out to the Minister, amicably and as slowly
as I possibly can so that he can follow
me, that If he looks at the definition of
"contracting work" he will find that the
key words are "building work engaged in
for reward". That means any building
work performed for anyone; it does not
matter who the work is for. If we turn to
clause 9 it will be noted that it contains
the words, "a person shall not engage in
or carry on any contracting work". So
"'contracting work" is defined in that
clause, and I repeat that that means any
building work performed for reward. So
a person cannot engage in building work
for reward unless he is licensed. That is
the reason I said-and I repeat-that the
Minister was not right when he stated that
this provision applies only to the sub-
contractor who is in direct legal contact
with the owner; it applies to any sub-
contractor who engages in any kind of
building work for anyone for reward, which
includes the main contractor, the builder.

If we accept in good faith the wording
of the definition of "contracting work" in
clause 5, we can come to no other con-
clusion than that "contracting work"' is
entirely different from "contractor". The
''contractor'' is the one whom the Minister
has in mind, and not "contracting work",
and clause 9 does refer to "contracting
work". That clause clearly specifies that
no contracting work shall be done by any
person who does not hold a license.

So because the contention of the Opposi-
tion throughout the debate on this Bill
Is that there is no need for this new legis-
lation, and we merely need to amend the
existing Builders' Registration Act, we in-
tend to move to delete the word "Industry"
from the short title.
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in his reply the Minister defeated his
own argument because he said on the
one hand that the Bill was necessary for
the protection of people, and on the other
he said that not a great deal of Inspection
would be needed because only a few com-
plaints are made. How do we compare
the two statements? Therefore. I move an
amendment-

Page 1, line 9-Delete the word "In-
dustry".

Mr. JAMIESON: I have no great Objec-
tion to the amendment. I only object to
the reasoning that was put forward by the
member for Floreat, particularly at the
last moment when he gets back to referring
to .05 per cent. of the total number. I do
not care if It is only five In 1,000 people
who need protection; they are entitled
to protection. That is why I say that
the honourable member should get away
from quoting these confounded percent-
ages all the time-they do not mean a
thing. If a person is unemployed, he is
unemployed and he is not made any hap-
Pier if he knows that there are 1,000 other
people unemployed.

The point at Issue is that we want a Bill
to cover the situation as It is at present.
However, because of what we have been
talking about, and the overall industry
being subject to the provisions of the
current inquiry, I have no great objection
to the deletion of the word "Industry"
from the short title. Accordingly, I ask
the Committee to agree to the amendment.

Mr. HUTCHERSON: I think I appreciate
at least one of the reasons behind the
Minister's acceptance of this amendment
to delete the word "Industry", Speaking
on the short title of the Bill gives me an
opportunity to make a few comments about
the amendments we will try to make to the
legislation. It has been said by a number
of people that we are opposed to the
legislation, as such. Being the type of
legislation that It is, we are opposed to the
whole Bill and it is virtually an impossible
task to amend It.

With some sympathy I noticed that in
his reply the Minister said that he had
been approached on many occasions by
People who wanted him to rectify certain
mistakes. It is true that Ministers are
Placed In this situation as are members
of Parliament generally to a lesser extent.

The CHAIRMAN: I do not want to stifle
the debate, but the honourable member is
getting a little away from the amendment.

Mr. HUTCHINSON: I thought that in
dealing with the short title I could cover
the situation; but I heed your words, Mr.
Chairman.

Mr. Jamieson: The actual question be-
fore the Chair concerns the deletion of
the word "Industry".

Mr. HUTCHERNSON; Yes, but one cannot
just talk about a word. However, the word
"Industry" gives mae same scope.

What I want to emphasise is that when
trying to cure ills we must be sure that
the cure is not worse than the complaint.
This is always important. Some of the.
cures found-and this Bill is one of those
-prove to be a very great headache for
many people and, If this Bill is passed as
It is, It will be the cause of much litigation
in the future. I support the amendment.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 2 to 4 put and passed.
Clause 5: Interpretation-
Mr. JAMIESON: I have on page 15 of

the notice paper an amendment to add
two new interpretations. The purpose of
the amendment Is to ensure that the pre-
sent situation obtaining under the Paint-
ems' Registration Act will remain because
we do not want to interfere with registered
painters.

Mr. MENSAROS: I wish to delete the
definition of "appointed member't and the
definition of "Board" with a view to sub-
stituting the definition relating to a builder
under the Builders' Registration Act. I
take it the Minister will not accept such.
an amendment because It Is totally opposed
to the whole structure of the Bill. How-
ever, I feel that as we are dealing with the
Hill in Committee I should emphasise our
opposition to It. I move an amendment-

Page 2, lines 18 to 21-Delete the
definition "appointed member".

The CHAIRMAN: I must have a copy
of any amendments which are not on the
notice paper.

Mr. MENSAROS: I will supply mine.
Mr. JAMIESON: I must resist this

amendment. The honourable member said
be wanted to substitute other words, but
I have no Idea what those other words are.

We are appointing a particular kind of
organisation and we must have this defini-
tion otherwise we will be without a board
altogether. I will not be trapped into
accepting an amendment which will frus-
trate the purpose of the whole Bill.

Mr. MENSAROS: I expected this oppo-
sition from the Minister, and he submitted
the opposite to my argument. We oppose
the whole Bill. We maintain that the
present Builders' Registration Act can be
suitably amended to take care of all legiti-
mate complaints. That is the reason for
the amendment. The words to be substi-
tuted would merely mean that the pro-
visions of the Builders' Registration Act
would apply and the appointed member
would be a member appointed under the
relevant section of that Act. I admit that
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the amendment is an exercise; but it is
moved to emphasise our opposition to the
Bill.

Amendment put and negatived.

Mr. JAIfiESON: In view of the honour-
able member's success earlier in his amend-
ment to clause 1, we will have to watch
out for consequential amendments. I
move an amendment-

Page 2, line 22-Delete the word
d IIndustry".

Amendment put and passed.

Mr. W. A. AkNNING: I move an amend-
ment-

Page 3, line 2-Delete the words
"'and Includes" with a view to substi-
tuting the words "but excludes".

The reason for my amendment is that
registration is not necessary In respect of
small items such as driveways, fences, out-
buildings, and anything ancillary thereto.
My amendment will reduce the number of
difficulties experienced and will enable the
other provisions to work more satisfac-
torily.

Mr. JAMIESON: I think the member
for Narrogin must he joking. This is the
very crux of the Bill. To realise this, we
have only to consider the number of
people who are taken in in connection with
small jobs like driveways. Such people
have no means by which to fight any legal
battles or do anything for themselves, but
the member for Narrogin Is apparently
prepared to allow the shysters to go un-
challenged. Such would be the result of
his amendment, which is what he Intends.
The purpose of the provision is to enable
ac-tion to be taken against any shysters
who build, say, a shed for an old couple.
Two weeks later, when the shed collapses.
the shyster has disappeared and they have
no redress.

The public are entitled to some protec-
tion and the provision In the Bill will give
that protection, but if the amendment is
carried such protection will be lost.

Mr. HUTCHINSON: I support the
amendment. It would be foolish in the
extreme for the Minister to believe thdt
the provision in the Bill will mean that
every consumer will be satisfied.

Mr. Jamieson: You will not satisfy every-
one at any time.

Mr. HUTCHINSON: How very true.
Mr. J. T. Tonkin: Under the amendment

fewer will be satisfied.
Mr. HUTCHINSON: More problems will

be experienced under this legislation than
are experienced at present or would be
experienced If no legislation existed. Regis-
tration legislation must be watched very
carefully Indeed because it certainly Is not
the means by which to help the consumer,
although that Is the aim behind It.

Mr. J. T. Tonkin: Why must doctors and
chemists be registered?

Mr. HUTCHINSON: Why does the
Governme nt not register electricians.
accountants, and all the rest of them?
These people go through a course and
then they do their job. No other part of
the world has a Builders' Registration Act.

Mr. Hartrey: What does that matter?
Mr. Jamieson: Oh yes they do. That is

Just it.
Mr. HUlTCHINSON:- in some parts of

the world they do have one, but in many
parts they do not.

Mr. Jamieson: That is a different state-
ment.

Mr. J. T. Tonkin: Did you yourself not
introduce a Bill to register chiropractors?

Mr. HUTCHINqSON: Yes, I did.
Mr. J. T. Tonkin: Why?
Mr. HUTCHINSON: I did it because I

was trying to fulfill my responsibilities
and satisfy people. At the same time as I
introduced the legislation I issued the
warning that there are grave dangers in-
herent in registration-type legislation.
This is not an easy matter. If I have
offended, forgive me.

Many of the provisions in the Bill are
not soundly based, For example, there is
a limit of $100 on the value of the work.
Let us consider the Position of a widow,
with very little money, who pays $50 for
a job. Such a person would have no re-
course if the work were faulty.

Mr. A. R. Tonkin: Will you move an
amendment?

Mr. HUJTCHINSON: I have just told the
Committee my objections. At the moment
such a person could well come to the
Minister and say, in the Minister's words,
"One of these shysters has done a Sob for
which I have paid $50 but I have not re-
ceived my money's worth." Where does
one stop in this matter? I support the
amendment.

Mr. W. A. MANNING: I want to com-
ment on one or two of the remarks made
by the Minister who assumnes that I would
support shysters in regard to the work
they do. Perhaps we do not have shysters
in the country; they are only in the city!

Mr. Jamnieson: The country is where
they go to.

Mr. W, A. MANNING: Be that as it may,
I moved the amendment because of the
impact of registering all these people.
Everybody who does a small job under
contract would need to be registered. For
example, there would be many gravel con-
tract licensees under the builders' legis-
lation.

Mr. Jamieson.- That person is not defined
under the builders' legislation. He cannot
be a gravel contractor.
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Mr. A. R, Tonkin: This is consumer
work.

Mr. W. A. MANNING: These People
would all be included.

Mr. J. T. Tonkin: Does the honourable
member think that plumbers should be
registered?

Mr. W. A. MANNING: I have grave
doubts at times. I think many plumbers
take advantage of the fact that they are
registered and some do the work under
the license of a plumber when they are
not licensed plumbers themselves.

Mr. A. R. Tonkin: We know the Oppo-
sition's attitude to consumer protection.
When in government, the Liberal and
Country Parties refused to introduce such
legislation. We have a different attitude.

Mr. W. A, MANNING: I am dealing
with the amendment. I say that it would
be completely impracticable to register
people who undertake small contracting
jobs. How could this be done all over the
State? It is so completely impracticable
that this, in itself, should rule it out from
consideration by the Parliament.

Mr. JAMIESON: Always where there is
no will there is no way. The member for
Narrogin says it Is impracticable because
he does not want it to be practicable.

Mr. A. R. Tonkin: Members opposite do
not care.

Mr. JAMIESON: it is easy to kill some-
thing if one wants to do so. Let us con-
sider the effect if these words were de-
leted.

I do not know whether the member for
Narrogin has built a swimming pool but
some affluent people have done so and the
cost has run them into thousands of dol-
lars.

Mr. W. A. Manning: I will put -in the
words "swimming pool" instead.

Mr. JAMIESON: The honourable Mm-
her would not be that generous. If a per-
son engages another person to do some
fencing and the work is not satisfactory,
there should be some redress. This should
apply similarly to driveways, outbuildings,
or anything ancillary thereto. This kind
of cover is essential In the operation of the
legislation, as we see it. I ask the Com-
mIittee to vote for the clause, as It stands.

Amendment Put and negatived.

Mr. HUTTCHINSON: Before I take any
action, would the Minister explain the
kinds of things which would be included
in the phrase, "or other thing ancillary
tbereto"?

Mr. JAMIESON: The expression "an-
cillary thereto" could cover, for example,
a, swimming pool, aL garden fence, barbecues
-which nowadays in many eases are far
more elaborate than they used to be-and
brickwork. It is almost inexhaustible, in
fact, as long as the work is associated with

the dwelling on the property to which a
parson has called in another person to do
work under contract.

Mr. MENSAROS: I Intend to move an
amendment to paragraph (b) of the defini-
tion of "building". I hope the Conmmittee
will agree to delete the passage, "decorat-
ing, painting" In line 9 and, subsequently,
some other words. My reasons are two-
fold.

In the first Instance we still maintain
that the Painters' Registration Act should
remain as the Painters' Registration Act,
and the Builders' Registration Act should
remain as such. The alternative is to adopt
the same form of those measures in the
legislation before us.

My second reason is concerned with the
connotations of "decorating". I have had
personal experience of decorating which is
vastly different from hanging wallpaper,
or something of that nature. For example,
beople sometimes have statues made by
sculptors or have stained glass Made by
artists--not tradesmen.

I must admit I am not at all clear on
one point. I studied the legislation but
I still do niot know whether the protection
which the Minister offers--In connection
with the amount of $25,000-has any bear-
ing on the original price of the building.
If we are dealing only with repairs or ad-
ditions, such repairs or additions may
apply to a huge house worth, say $50,000.

Mr. Hutchinson: The Minister is not
listening.

Mr. MENBAROS: The repair or the ad-
dition may be worth only $1,000 or $2,000.
As I have said, I have personal experience
of a person who had some stained glass,
worked by an artist, added to his build-
ing. The building may be Worth more or
less than $25,000. I wonder whether the
protection would apply irrespectively.

In any event, does the Minister envisage
that an artist, sculptor, or painter, should
be liable to be registered if he directly con.
tracts with the owner? I still maintain, of
course, that according to the provisions of
the Bill they will have to be registered,
even. if they contract with the main
builder. However, we will come back to
this again. For the reasons I have stated,
I move an amendment--

Page 3, line 9-Delete the passage
"decorating, painting".

Mr. JAMIESON: I will not agree to this,
Decorating and painting are a part of the
description of "building". I think it is
presuming the action of the Committee
to say that this will be dealt with at a
later stage. I suggest the words must re-
main because they are part and parcel of
the provision. I Oppose the amendment
moved by the member for Floreat.

Amendment Put and negatived.
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Mr. MENSAROS:. I move an amend-
ment-

Page 3, lines 10 to 13-Delete the
words "or the making of any excava-
tion or filling for or incidental to
work of that kind".

The member for Narrogin was quite right
when he said that he could not find an
obligatory grandfather clause in the legis-
lation regarding restricted licensees. His
comments are relevant to the amendment
I have moved.

The member for Narrogin gave the
example of a man who works on a bull-
dozer. The honourable member was quite
right in what he said, despite the fact
that there was crossfire between him and
the member for Mirrabooka, who never con-
fessed to reading the Bill but made cer-
tain accusations against the member for
Narrogin.

Mr. A. R. Tonkin: I confess now.

Mr. MENSAROS: Has the member for
Mirrabooka read it?

Mr. A. R. Tonikin: Yes.
Mr. MENSAROS: I wonder, then, why

the member for Mirrabooka did not know
the answer to the question asked by the
member for Narrogin. The answer. Is, in
itself, rather dubious.

There is a kind of grandfather provi-
sion In connection with a restricted licensee
in clause 44. It is, however, a ".may"
clause.

it is entirely up to the board to decide
whether or not it will license an appli-
cant and, presumably, the board will make
that determination based upon the experi-
ence of the applicant. in the previous
clause there is a "shall" provision in that
the board must license a main contractor
if he has been registered up to date.

I ask whether it is equitable to suggest
that someone, such as an earthmover,
should be registered. What criteria will
the board use to determine whether such
a man should be registered? What does
the minister or the board have in mind
in connection with the qualifications of
an earthmover? In many cases an earth-
mover cannot do anything else and has
never undertaken any other type of work.
lie has had an informal apprenticeship
and has learnt his trade. An earthmover
uses a machine. Some have their own
machines, in which case they become sub-
contractors, but others merely operate
machines -which are owned by others.

If a person purchases a machine what
sort of experience must he have had? On
what basis would the board decide to
register an excavator? Alternatively what
damage could he do? Obviously he could
dig a bigger hole than the one required or
dig it differently from that required In
the specifications.

Mr. A. R. Tonkin: He could knock a tree
down.

Mr. MENBAROS: Knack a tree down!
I ask the member for Miirrabooka how any
predetermined criteria could be applied to
ensure that a person did not knock down
a tree. Will such a person, if registered.
learn how not to knock dawn a tree? It is
something that could happen to someone
with 40 years' experience or to someone
who has driven a bulldozer for only one
day. The suggestion is not realistic.

I cannot see that damage would occur,
especially with the house costing only
$25,000. When the excavation is far more
complicated the price is much greater.
With a house costing $25,000, either an
excavator flattens the whole round so
that it will take a raft concrete floor or
he uses a small machine to excavate the
trenches for the foundations. Consequently
not much damage could possibly be done.
As far as a filler is concerned, he could
simply operate a tip-truck and fill the
block by this means.

According to the provisions of the leg-
islation all these people will need to be
licensed. The Minister has previously said
that, in accordance with the provisions of
the measure, they must be licensed if they
do a job for the builder.

Mr. JAMIESON: I know this is becoming
tedious, but I oppose the amendment. Let
us consider the case of the swimming pool
mentioned by the member for Cottesloe.
Suppose the member for Cottesloe had aL
swimming pool put in and the excavation
was supposed to be compacted. Let us as-
sunme that a couple of weeks later, a big
hole appears after some rain because the
ground has not been compacted properly.
In such circumstances there should be re-
dress against somebody.

Doubtless the overall contractor would
be responsible, and not the earthmover.
However, ultimately, if there were no defi-
nition to cover this aspect there would be
a let-out for the contractor who could say,
"This was not my final responsibility. It
is bad luck."

We want to protect people like the mem-
ber for Cottesloe who, I am sure, will ap-
preciate the position which could arise it
we were to allow a contractor to fail to
live up to his obligations. I oppose the
amendment moved by the member for
Floreat.
Sitting suspended from 6.16 to 7.30 p.m.

Amendment put and negatived.
Mr. MENS-AROS: I now come to the de-

finition of the word "contractor". By now
the Minister would have appreciated what
I said in regard to the registering and
licensing of all subcontractors whether
they contracted with the owner, with
another subcontractor, or with the princi-
pal contractor. Such licenring must be

4582



[Wednesday. 31 October, 19731 48

done in accordance with the definitions. If
I am right and the Bill does cover the lic-
ensing of every subcontractor, irrespective
of whether he is in direct contract with
the owner or not, I hope the Minister will
keep to the undertaking he gave and have
the Bill amended accordingly. If he per-
sists with the provision as It is I suggest
that he report progress otherwise it may
be necessary to recommit the Bill.

I move an amendment-
Page 3, line 28-Delete the words

"by way of trade".
I might add I cannot see any merit In
the $100 limit and that is the purpose of
my amendment. No work of any conse-
quence can be done today for less than
$100 and that sum will be laughable if In-
flation continues in the way it is. Later
I propose to reinstate the amount of $2,400
in clause 6. Bearing in mind that the con-
tractor is the man who Is in direct con-
tract with the owner, he will not be brand-
ed as a smnall tradesman if the words I
suggest be deleted are deleted, because he
will then be a proper contractor and not
a jobber or a journeyman as at present
defined in the Builders' Registration Act.

Mr. JAMIESON. I can see this Is going
to be a long day's night! The position is
becoming most complex and will become
worse once we get away from the clause
dealing with definitions. I would have
thought members opposite had been given
sufficient time to place their amendments
on the notice paper, even though they may
have anticipated that the Bill might be
defeated at the second reading stage.

Standing Orders require that some form
of written advice of amendments be given
and in all fairness to the Committee per-
haps it would be as well to report progress
and give members a further opportunity
to place their amendments on the notice
paper. I might add that I do not again
propose to report progress.

Mr. MENSAROS: I thank the Minister.
I would appreciate It if he could consider
the matter and let us know what types of
subcontractors are covered by this pro-
vision. I do not expect the Minister to
report progress again and, while I apolo-
gise for not placing my amendments on
the notice paper, I might say this is a tre-
mendously complex matter. I will en-
deavour to place my amendments on the
notice paper or at least to have typed
copies of them available.

Progress

Progress reported and leave given to sit
again, on motion by Mr. Moiler.

TOTALISATOR AGENCY BOARD
BETTING ACT ARMENDMENT BILL

Receipt and First Reading
Bill received fromn the Council; and, on

motion by Mr. Bickerton (Minister for
Housing), read a first time.

BILLS (2). RETURNED
1. Church of England (Diocesan Trust-

ees) Act Amendment Bill.
2. Pay-roll Tax Act Amendment Bill.

Bills returned from the Council with-
out amendment.

LEGAL PRACTIT[ONERS ACT
AMENDMENT BILL

Returned
Bill returned from the Council with an

amendment.
Council's Amendment: In Committee
The Chairman of Committees (Mr.

Bateman)- In the Chair; Mr. T. D. Evans
(Attorney-General) In charge of the Bill,

The CHAIRMAN: The amendment made
by the Council is as follows-

New Clause.
Page 2, line 21-Add a new clause

to stand as clause 5 as follows-
Ainendmiettt 5. Subsection (1) of section
to section S.
(Power to 6 of the principal Act is
make rules.) amended by deleting the words

"the five" in line two of para-
graph (a).

Mr. T. D. EVANS: I realise the member
for Floreat has not bad a great deal of
time to consider this amendment but I feel
sure that once I have given some explana-
tion he will find there is no great diffi-
culty associated with it.

Clause 3 (a) of the Bill seeks to increase
the number of members drawn from the
practising members of the profession and
who have the right to sit on the Barrns-
ters' Board. When the Act was promiji-
gated in 1892 or thereabouts provision was
miade for five members of the profession
to be members of the Barristers' Board
and, later, provision was made for those
Persons to be elected by the profession.

One of the provisions In the Bill sought
to Increase the number from five to seven.
Reference is made in the 13ill to the elec-
tion of these five members. When the
measure was drafted, however, it was not
readily appreciated by the draftsman that
the word "five" appeared in section 6 of the
principal Act. I have a memo from the
Parliamentary Counsel to which I would
like to refer.

In the memo. the Parliamentary Counsel
says that the Solicitor-General has drawn
his attention to section 6 (1) (a) of the
principal Act, which refers to the annual
election of the five practitioners. Obviously
the words "the five" should be deleted if
the Bill before the Chamber is putting
seven elective members on the board. In
view of that memo, I asked the Minister
in charge of the Bill1 in the Legislative
Council to make the amendment. I move-

That the amendment made by the
Council be agreed to.
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Mr. MENSAROS: I thank the Attorney-
General for indicating that he wilU accept
a motion to report progress. However,
I do not want to do that. I quite under-
stand his explanation. I am at somewhat
of a isadvantage because I do not have
the file with rue as I did not know this
Bill would come up, and I do not have
the Act in my hand. However, I agree
that the number of members of the hoard
has been increased, and consequently if
there is any reference to that number it
should be corrected. As I understand the
position, the reference to the number of
members will be deleted so that if changes
are made in the future it will not be neces-
sary for us to bother about them.

Mr. T. D. Evans: I thank the member for
Floreat for his co-operation.

Question put and passed; the Council's
amendment agreed to.

Report
Resolution reported, the report adopted,

and a message accordingly returned to the
Council.

INDUSTRIAL AND COMMERCIAL
EMPLOYEES' HOUSING BILL

Returned

Bill returned from the Council with
amendments.

Council's Amendments: In Committee
The Chairman of Committees (Mr.

Bateman) in the Chair; Mr. Bickerton
(Minister for Housing) in charge of the
Bill.

The amendments made by the Council
were as follows-

NO. 1.
Clause 10, page 6, line 14-Insert

after clause designation 10 the sub-
clause designation (1).

No. 2.
Clause 10, page 6, lines 17 and 1S-

Delete the words "other than attend-
ance at meetings thereof".

No. 3.
Clause 10, page 6, after line 21-Add

a new subclause to stand as subclause
(2) as follows-

(2) The members of the Auth-
ority, other than members who
are officers in the Public Service,
may be paid and receive such lees
and allowances in respect of their
services as such members as may
be prescribed by regulation.

Mr. BICKERT01N: I have no objection
to the Legislative Council's amendments.
At present clause 10 states that each mnem-
ber of the authority, and each deputy while
acting in the place of a member, shall be
paid such travelling allowances while en-
gaged on official business of the authority,

other than in attendance at meetings
thereof, at the rates and in accordance
with the scale and conditions applicable
from tine to time in respect of senior offi-
cers of the Public Service of the State.
The Legislative Council has removed from
that clause the words "other than attend-
ance at meetings thereof'; and has added
a subelause which provides that members
of the authority, other than those who are
officers in the Public Service, may be paid
such fees and allowances in respect of
their services as may be prescribed by regu-
lation.

I think the amendments clarify the
provisions of the clause and, as I have
no objection to them, I move-

That amendments Nos. I to 3 made
by the Council be agreed to.

Sir CHARLES COURT; I am sorry that
my deputy leader, who handled this Bill,
is absent with Government members on
official business in the Eastern States. I
would prefer tine to be made available
for him to consider the amendments.

Mr. Bickerton: That Is okay.
Sir CHARLES COURT: To save time

later, perhaps I could tidy up the detail
of the amendments in his absence. As I
understand it, the redrafting of the clause
means that it will now have two sub-
clauses, and the words "other than attend-
ance at meetings thereof" have been de-
leted. I understand that the reason for
this redrafting-and I would like the Min-
ister to clarify this-is to ensure that
officers of the Public Service are excluded
from the provision. A quick reading of the
clause as it originally stood gives one the
impression that members of the Public Ser-
vice would receive payment under the pro-
vision.

I do not know whether or not the amend-
ments were initiated by the Opposition in
another place or by the Minister's de-
partment. However, if 'we agree to new
subclause (2) it means that members of the
authority other than members who are
offcers in the Public Service may be paid
and receive such fees and allowances in
respect of their services as may be pres-
cribed by regulation. So the amendments
merely clarify that public servants will be
excluded from the provision.

Mr. Bickerton: Not as far as travelling
allowances are concerned, because that
part of the clause refers to each member
of the authority and each deputy and says
they shall be paid travelling allowances
while engaged on the business of the auth-
ority. That provision remains. The Council
has deleted the words "other than attend-
ance at meetings thereof"; and then sub-
clause (2) says that members of the auth-
ority other than public servants may be
paid fees for their services.

Sir CHARLES COURT:, I am standing
here reading the provision for the first
time, and the Minister's comments have

4584



(Wednesday. 31 October, 1973]

helped mue considerably in my effort to
understand the amendments. As I under-
stand the position, the amendments divide
the clause into two parts, one dealing with
travelling expenses and the other with fees;
and this is done to ensure that fees are not
paid to public servants,

Mr. Bickerton: That is the way I under-
stand it. Would you like time to consider
it?

Sir CHARLES COURT: I think it would
be as well to report progress because once
we accept the amendments we will not get
a chance to review the position again. I
ask the Minister again: Were these amend-
ments. initiated by his department or by
someone else?

Mr. Bickerton: No, they. were initiated by
the Legislative Council and not by the de-
partment.

Sir CHARLES COURT: In that case,
with due respect to the Council, I think it
would be wise for us to have time to con-
sider the matter properly.

Mr. BICKERTON: I thank the Leader of
the Opposition for his comments. I can see
no reason why we should not take more
time to consider the position. In view
of his remarks, I am prepared to have
progress reported.

Progress
Progress reported and leave given to sit

again, on motion by Mr. Moiler.

BIELLS (t): RETURNED

1. Housing Loan Guarantee Act Amend-
ment Eil.

2. Aerial Spraying Control Act Amend-
ment Bill.

Bills returned from the Council with-
out amendment.

APPROPRIATION BILL
(CONSOLIDATED REVENUE FUND)

Second Reading
Debate resumed from the 25th October.

MR. GRAYDEN (South Perth) [7.57
p.m.]: On this Order of the Day I wish to
take the opportunity to object to the
Jekyll-and-Hyde attitude of the Govern-
ment in respect of mining. It would ap-
pear to me that the State and Common-
wealth Governments have two policies In
respect of mining. They have one policy
for public consumption which Is straight
from the propaganda roam, and another
policy which they implement.

In the last few days we have had the
Prime Minister of Australia in Japan lay-
lug down guidelines for the development of
minerals in Australia. He has laid down
five guidelines. I will not read them all
at the moment; I would like to go through
them later. However. I would like to
stress the point that the five guidelines

enumerated by the Prime Minister have
long been the policy of the Liberal Party in
Australia.

Mr. A. R. Tonkin: And Implemented?
Mr. GRAYDEN: And implemented; but

we will not deal with that now. I want to
deal with one of the guidelines In particu-
lar,' which Is that the Govenment wants to
enlarge the opportunities for Australians
to share in the ownership and development
of Australian mineral resources.

Mr. Hartrey: Is there anything wrong
with that?

Mr. GRAYDEN: No, there Is nothing
wrong with it; it has long been Liberal
Party policy in Australia. The point I am
making Is that the Federal and State Gov-
erninents put, out this sort of thing for
the consumpttion of the Australian public;
but they have another policy which they
implement, Let us consider the extent to
which this Is done. it is unbelievable.

Mr. A. R, Tonkin: Is It sinister?
Mr. GRAYDEN: In Western Australia a

great gold strike has been made in the
Paterson Range In the Pllbara, 300 miles
south-east of Port Hedland.

Mr. Biokerton: You stay out of the Pil-
bara.

Mr, GRAYDEN: This gold strike was
made a long time ago, and some people
believe It is the equivalent of Kalgoorlie.
Others have spoken of this sa being the
equivalent of the Rand In South Africa.
It Is silly for people to exaggerate when
talking about matters of this kind, because
eventually It might be proven that the
strike is not of great significance.

Mr. May: You said a long while ago,
but how long ago?

Mr. GRAYDEN: Let us say two years. A
Western Australian syndicate was operat-
ing there then.

Mr. May: You said a long while ago.
Mr. GRAYDEN: I meant two years ago.

It found wonderful indications of gold,
and it introduced an American company,
Newmont Pty. Ltd., into the field. I think
Newmont has been operating In that area
for some 18 months. In this period it has
pegged literally hundreds of mineral
claims. However, when the company first
went into that area the Minister granted
It three large temporary reserves. This
company 'went on pegging, and it pegged
to the extent indicated In newspaper re-
ports. I refer to notices appearing in The
Hedland Times and also the Northern
Times.

Mr. May: You said it had been there
for 18 months.

Mr. GRAYDEN: In the Northern Times
of the 19th July, 1973, we see page after
page of mining notices; and In The Red-
land Times also of that date we see several
pages of mineral claims. These are not
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the only mineral claims in question, be- Mr. May: I ami not clouding the issue
cause In every Issue of those newspapers
In July, August. September, and October
of this year one sees exactly the same
type of notices relating to mineral claims
and goldmnining leases. Hundreds of these
claims and leases have been pegged in the
Paterson Range by Newniant.

Mr. May: Not leases.
Mr. GRAYDEN: The ones I am refer-

ring to which appear in the two news-
papers I have before me relate to gold-
mining leases. In the subsequent issues
of those newspapers there are pages con-
taining notices of mineral claims of 300
acres each.

With copper, and Particularly gold, dis-
coveries of that magnitude, one would
imagine there would be no question of
granting temporary reserves and imposing
a blanket over a vast area of Western
Australia; but that was precisely what
happened. Notwithstanding the fact that
Newinont was in that area pegging claims,
and had been granted three large tem-
porary reserves as indicated in the map
I am holding up, with each reserve com-
prising 200 square kilometres, when Aus-
tralian mining companies heard about this
they flocked to the area. I would Point
out that it was an Australian company
which made the first discovery, and
handed it over to Newniont. At the time
helicopters were flying all over the area.

Mr. May: You should remember that
the helicopters broke down, and they could
not get into the area.

Mr. GRAYDEN: When great activity was
taking place there, some Western Austra-
lian mining groups also went into the area,
notwithstanding that three large tem-
porary reserves had been granted to New-
mont. What happened then? The Minis-
ter granted two more temporary reserves
to this overseas company.

Mr. May: Do You know how many it put
in for?

Mr. GRAYDEN: It put in for another
five.

Mr. May: It did not; It put in for an-
other 32.

Mr. GRAYDEN: I shall tell the Minister
something about that later.

Mr. May: You had better get your facts
right. So far You are wrong all the way.
Your entire speech has been wrong right
f rom the start.

Mr. GRAYDEN: Just indicate to me in
what way it is wrong.

Mr. May: I have told you that originally
it put in for 32 temporary reserves.

Mr. GRAYDEN: How many did the Min-
ister grant the company?

Mr. May: Five.

Mr. GRAYDEN: The Minister is cloud-
ing the issue.

at all. I am telling the truth.
Mr. GRAYDENq: The Minister is trying

to draw a red herring across the trail.
Mr. Davies: You should not mention

anything that is red!
Mr. GRA17DEN: The Minister granted

three temporary reserves in the first place.
There was tremendous activity in that
area, and to prevent Western Australian
companies from going into the area he
granted Newinont another two temporary
reserves. He certainly knocked that com-
pany back for five temporary reserves, but
they were not of any consequence. The
two temporary reserves which were of con-
sequence were granted to this overseas
company.

That is an unheard of thing in respect
of goldmining. Let us cast our minds back
to what took place in the days of the gold
rush at Kalgoorlie, when miners were vying
with each other to get an area of 20 feet
by 20 feet to recover the alluvial gold.

In this case the company had a start of
some 18 months in respect of the gold dis-
covery, and it had ample opportunities to
peg hundreds of mineral claims each of
300 acres. By taking that action the com-
pany could have prevented anyone from
Prospecting those areas for gold, as they
were granted for a period of 12 months,
after which they could be converted to
goldmlning leases. Notwithstanding New-
mont did that, the Minister still granted
it three large temporary reserves. When
the Australian companies flocked to the
area he granted Newmont another two
temporary reserves. He blanketed out the
region.

Mr. May: Can you give an example of
the Australian companies which flocked to
that area?

Mr. GRAYDEN: I shall not mention the
Australian companies.

Mr. May: Give us the names of three.
Mr. GRAYDEN: The Minister knows

there are dozens.
Mr. May: Give us the names of two

then.
Mr. GRAYDEN: I shall not mention the

names of even two.
Mr. Bickerton: Give us the name of one.
Mr. May: Do you know the terrain of

this part of the State?
Mr. GRAYDEN: Why does the Minister

ask that question?
Mr. May: You have said that these com-

panies flocked to the area. You are aware
of the difficulties of getting there, because
you mentioned the use of helicopters.

Mr. GRAYDEN: That is how stupid are
the remarks of the Minister, and It shows
how little he knows about the situation.
in 1949 a syndicate with which I was
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associated, Northern Minerals, was mining
manganese at Woodi Woodi some 50 miles
from the Paterson Range area. It was
carting manganese into Port Hedland at
that time, and has been doing so ever
since.

Mr. May: Give us an enamnle of these
companies.

Mr. GRAYDEN: Since 1949 Northern
Minerals has been carting manganese
from Woodi Woodi to Port Hedland. Every
mineral claim In that area has its refer-
ence point at Woodi Woodi; yet the Min-
ister says tonight what difficult terrain it
Is, and that Is why the people have to use
helicopters. This indicates the Minister is
trying to confuse the members of this
House and the public of Western Aus-
tralia.

Mr. May: No he is not. He is trying to
explain the situation.

Mr. ORAYDEN: On that basis, because
he thinks this is a remote area, he has
granted this overseas company three tem-
porary reserves. When the Australian
companies woke up to this they went up
there. It was a well kept secret.

Mr. May: How could It be a well kept
secret when It has been advertised? Be
honest about this.

Mr. ORAYflEN: Does the Minister not
think this has been a well kept secret?
I think it has been an extraordinarily well
kept secret.

Mr. May: Besides Newmoont there was
only one other company which was inter-
ested; and that company has congratu-
lated the Government on making this an
active area. No further reserves have been
granted.

Mr. GRAYDEN: That Is a lot of non-
sense.

Point of Order
Mr. MAY: I would like the member for

South Perth to retract the statement he
has made that what I have said is a lot
of nonsense. What I have said can be
Proved. The member for South Perth has
made an incorrect statement, and he
should withdraw it.

The SPEAKER: I would ask the member
for South Perth to withdraw that state-
men t.

Mr. ORAYDEN: Under no circumstances
would I withdraw It. I would go further
and demonstrate that what I have said is
correct. If the House grants me leave of
absence for a few minutes I will get a
document from my room and read the
names of a dozen companies asked for by
the Minister for Mines.

The SPEAKER: I have asked the mem-
ber for South Perth to withdraw the state-
ment he made.

Mr. GRAYDEN: What statement am I
asked to withdraw, Mr. Speaker?

The SPEAKER: I understand the mem-
ber for South Perth said the Minister for
Mines made an untrue statement.

Mr. GRAYDEN: I did not say that.

Mr. AMY: The statement I am com-
plaining about is that the member for
South Perth has said that what I have
said is a lot of nonsense.

The SPEAKER: I understood the words
the Minister wished to have withdrawn
related to his making an untrue statement.

Mr. MAY: No, Mr. Speaker. The words
I wish to be withdrawn are that what I
have said is a lot of nonsense.

Mr' Rushton: That sort of statement is
uttered every day in this Parliament.

The SPEAKER: Members will remain
seated while I am on my feet. In view of
what the Minister for Mines has said, I do
not consider the words "what the Minister
for Mines has said is a lot of nonsense"
used by the member for South Perth to be
objection able.

Debate Resumed

Mr. GRAYDEN: Unfortunately I am not
In a position at this stage to go to my room
to obtain the list which I got from the
mines Department today listing the com-
panies that are interested. The Minister
for Mines has made the statement that
no other company was interested.

Mr. May: I did not make that statement
at all.

Mr. GRAYDEN: What the Minister was
saying was that one company was inter-
ested and the other was not.

Mr. May: You should listen, and if You
do you will learn more. I said one com-
pany which had been operating In that
area had been to see me,. and It con-
gratulated the Government on making
that an active area thereby precluding any
more temporary reserves being granted.

Mr. ORAYDEN: What is the point of
granting any more temporary reserves
when the area has been blanketed com-
pletely? In this case the region has been
blanketed in respect of gold. I am talk-
ing in terms of seven temporary reserves.
The Minister said I did not know what I
was talking about because there were 35
temporary reserves which had been applied
for. I should point out to him that an-
other 28 temporary reserves have been
granted for gold, but they are small ones.
If we add these small ones to the other
large ones which have been granted-

Mr. May: I want you to tell the truth.

Mr. GRAYDEN: -we will see an un-
heard of step being taken; that is, the
granting of the 28, or it may be 29 small
temporary reserves for gold, in addition to
the three vast temporary reserves.
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Let me get back to the point that the
Prime Minister of Australia (Mr. Whit-
lam) has been telling the people of Aus-
tralia and Japan that the Commonwealth
Government wants to enlarge the oppor-
tunities for Australians to share in the
ownership and development of Australian
mineral resources. However, the opportu-
nity for Australians to share in this gold
bonanza of such great magnitude is nil.

Newmont Pty. Ltd. is one of the big-
gest companies in the world. It is not
interested in the small mining ventures
in Western Australia; it is interested only
in projects of the magnitude of Kambalda,
Selcast at Agnew, and other projects of
that size. For 18 months or more, New-
mont has been out in the Paterson Range
area.

It has been ranted hundreds of mineral
claims and goidmining leases;, but in addi-
tion, through the present minister for
Mines, it has been granted huge temporary
reserves. Australian companies have been
denied the opportunity to share in the
prospecting of that particular area. Yet,
the Prime Minister is able to go overseas
and talk in terms of enlarging the oppor-
tunities for Australians to share in the
ownership and development of Australian
mineral resources.

Mr. Bickerton: Does the member for
South Perth know how many temporary
reserves Newmont had prior to the change
of Government? It had the whole of the
Ashburton and half of the Klinberley.

Mr. ORAYDEN: That is a different
Proposition altogether; we are talking in
terms of gold.

Mr. Bickerton: The previous Govern-
ment gave Newmont every reserve.

Mr. GRAYDEN: It is a different matter
to grant a temporary reserve for gold. The
situation is that we are dealing with a gold
area. A huge open-cut project is plan-
ned for the area.

Mr. Bickerton:, When will it start to
produce?

Mr. (3RAYflEN: However, the Minister
for Mines has done this dastardly thing.

Mr. May: is it not "diabolical"?
Mr. GRAYDEN: It is accepted in the

mining industry within Western Australia
that gold is in a different category from
any other mineral. In the early days an
area of 20 feet by 20 feet was as much as
one man could cope with when digging for
alluvial gold, and that Is as large an area
as the miners were able to have on the
Golden Mile. In this case the company
has found something which is larger than
the Golden Mile. At this moment the com-
pany is pegging feverishly, and helicopters
are flying around the area.

Mr. Bickerton, Not after dark, even tak-
ing daylight saving into consideration.

Mr. GRAYDEN: It is interesting to note
that while the Federal Government Is
talking in terms of Australian ownership
of minerals this sort of thing is happening.
In this morning's paper our Premier en-
dorsed what the Prime Minister was do-
ing. The Premier said that on reading
between the lines of the report of what
took place in Tokyo it was easy for him
to see that certain aspects were discussed
along the lines his party wanted, so he
was well satisfied. The Premier is well
satisfied with wbat the Prime Minister has,
said in respect of this matter, and while
saying he is well satisfied, and endorsing
what the Prime Minister said, his Gov-
ernment is taking this sort of action.

Never before in the history of Western
Australia have miners in this State been
denied access to a great new goldfield, as
Is the situation at present. There has been
talk of individuals knapping a ridge which
is yielding well in excess of 20 ounces to
the ton, and dollying stone of this value.
'Prospectors are coming down and showing
rocks which contain 5 ounces or more of
gold. During the last few months people
have brought 5-ounce stonies into this build-
ing, and yet the Minister said it has not
been a well kept secret.

Mr. May: I did not say anything at all
about a well kept secret. As a matter of
fact what the member for South Perth is
saying will cause a. lot of unrest in the
Industry. Everybody will want to go up
there. It is absolutely stupid and he will
upset the Industry.

Mr. GRAYDEN: Is the Minister com-
plaining about the values?

Mr. May: No, about the whole situation
of your untrue statements.

Mr. GRAYDEN: It could start a gold
rush but the Minister is denying access to
the region.

Mr. May:- But this has started only in
the last few months.

Mr. GRAYDEN: Every company which
has gone to the area has been denied
access by the Minister for Mines.

Mr. May: That is, a totally Incorrect
.statement.

Mr. GRAYDEN: What is the Minister
talking about now?

Mr. May: You told me Newmont bad
been there for a long period, then you said
two years, and then you reduced it further
to a period of 18 months.

Mr. GRAYDEN: I said it was for a long
period.

Mr. May: All right. These temporary
reserves were placed only in the last two
months. If the peiod has been over 18
months, why has not everybody been up
there?

Mr. GRAYDEN: The last two reserves
were granted in the last two months,

Mr. may: They had not gone through.
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?Ar. ORAYDEN: Prospecting companies
were coming to me four months ago and
complaining because temporary reserves
had been granted.

Mr. May: There was no restriction on
anybody going into the area.

Mr. GRAYDEN: Onto a temporary re-
serve?

Mr. May: The temporary reserves had
not gone through.

Mr. GRAYDEN: Let us see what the
company is pegging for. Unfortunately I
have not the details with me concerning
the temporary reserves about which I am
speaking, but they comprise Practically
every mineral of commercial importance
which is likely to be found in the region;
that Is, every mineral except gold. No In-dividual can go onto a temporary reserve
and do anything in respect of gold be-
cause the company will claim that he is
interfering with the operations of the
company.

The same applies to hundreds of mineral
claims which the company has pegged.
No-one can go onto those claims for
a period of 12 months. At that time,
of course, they will be converted to gold-
mining leases. Will the Minister explain
how a prospector will be able to go Into
that region with any chance of being able
to prospect for gold?

Mr. May: I will tell the member for
South Perth many things when I have an
opportunity to reply to his Inaccurate
statements.

Mr. GRAYDEN: The Minister will not
be able to refute what I am saying.

Mr. May: I will be able to refute every-
thing you say.

Mr. ORAYDEN: That is stupid. Will
the Minister refute the fact that lhe
granted seven temporary reserves?

Mr. May: I have not granted seven tem-
porary reserves.

Mr. GRAYDEN: I am talking about
seven main areas each of 200 square kilo-
metres. In addition to that, the Minister
has granted another 27 or 28 temporary
reserves.

Mr. May: No, I have not; you do not
know what you are talking about.

Mr. GRAYDEN: I am sure the Minister
does not know what he is talking about.

Mr. May: I will have an opportunity to
tell you everything. It is a strange way to
make a speech by leaving the details on
your office desk!

Mr. GRAYDEN: I checked this morning
and I will read out some of the temnporary
reserves which were ranted recently. I
really need a magnifying glass to read
the numbers which are printed on the map.

Mr. Hartrey: The numbers were there
.a short while ago.

Mr. May: You might have obtained the
map from the chemical laboratories in-
stead of the Mines Department!

Mr. ORAYDEN: Some of the numbers
which I am able to distinguish are 5822,
5823, and 5824. In all, the Minister has
recently granted 27 or 28 small temporary
reserves to Newmont Pty. Ltd.

Mr. May: All for gold!

Mr. ORAYDEN: That is the point I am
stressing-for no other minerals.

Mr. May: All temporary reserves for
gold! You need to do some checking.

Mr. ORAYDEN: The main temporary
reserves which the Minister has granted
appear on the map which I have in my
hand. The numbers of those reserves are
TR5672H, TRS6SSH, and TRSG73. Those
are the reserves which Newmont has bad
for some time. Other numbers are TR5808
and TR5807. Each of those reserves covers
an area of 200 square kilomnetres. A huge
area of mineral claims has been pegged on
the temnporary reserves.

The company applied for another five
temporary reserves but they were refused.
However, they were not reserves of any
consequence.

I now have one of the documents from
which I will be able to give some more
information. I have already read out to
members the numbers of the main reserves.
I will now talk in terms of the companies
which are interested in the area. The
Minister gave the impression that only a
couple of companies were interested be-
cause the area was so remote and could be
reached only by helicopter. However, one
company is Newman Pty. Ltd., and another
is Hill Minerals. I also have a list of the
maineral claims which have already been
pegged. Most of them are on the outskirts
of the temporary reserves which the Min-
ister has already granted, and this speaks
for itself.

Other companies listed include Canr
Boyd. Texing Development Pty. Ltd., and
Esso Mineral Enterprises Aust. Ltd. A.
Hazlett and Birkltt also have mineral
claims. The companies mentioned have
actually pegged claims in the area. There
are many other companies which are not
able to get tenements.

Mr. May: You are wrong. Those people
pegged the claims before the temporary
reserves were granted. Some areas were
pegged but not for gold. If any com-
pany can prove bona fide that it was there
first then under the Mining Act there will
be no doubt about the company getting
the area.

Mr. GRAYDEN: Is the Minister not con-
tradicting what he said earlier, when he
said no-one was interested?

Mr. May: I did not say that.
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Mr. GRAYDEN: The areas were pegged
for minerals other than gold for the simple
reason that goidmining leases are for 48
acres only, or is it less?

Mr. May: Twenty-four acres.

Mr. GRAYDEN: An ares of 300 acres
can be pegged for a mineral claim, and
no-one is able to go onto that area and
peg for gold within a period of 12 months.
So the area is sewn up for that period
of time.

In addition, the charge for a mineral
claim Is 50c per acre per year whereas the
charge for a goldmlnlng lease is $2 per
acre per year. An area which is pegged
for minerals other than gold cannot be
prospected by other people, and at the end
of the 12-month period the area can be
converted to a goldnilning claim. The
Newmont Company did not peg for gold,
but pegged for other minerals with the
object of pegging the whole area.

The Minister for Mines, and the Mines
Department, knew what was happening
and went along with it. The area has been
pegged and Western Australians cannot
go into it and prospect for gold, That Is
an extraordinary situation.

The Minister can speak for as long as
'he likes, but he cannot get away f rom
these basic facts. A great overseas comn-
pany Is prospecting for gold and the Min-
ister, notwithstanding the intense activity
in the area., has gone along with that over-
seas company to the extent of precluding
Australians from prospecting In the area.
That is a salient fact.

Mr. May: That is a ridiculous statement.

Mr. GRAYDEN: I object to this Jekyll-
and-Hyde policy of the State and Federal
Labor Governments. The Labor Govern-
ments have two policies; one for public
consumption, straight from the propagan-
da room, and another for implementation.

Mr. O'Connor: Do you know which Is the
worst?

Mr. May: If he does know which is the
worst It will be about the only thing he
does know.

Mr. GRAYDEN: I have quoted only one
example of the way in which this Gov-
ernment is engaging in double-dealing.
This Is a shocking state of affairs.

Let me read the points made by Mr.
Whitlam, which appeared in The West
Australian this morning and were en-
dorsed by the Premier. They are-

We must ensure that Australia's
own future energy needs and Industrial
requirements are met.

We shall take full account of the
effect of mining on the rights ot our
Aboriginal people In whose traditional
lands-or what Is left of them-so
much new wealth lies.

We want to enlarge opportunities
for Australians to share in the owner-
ship and development of Australian
mineral resources.

We shall encourage more process-
Ing of minerals in Australia, and we
shall try to ensure that our resources
command a fair price in world mar-
kets.

I say every one of those points has been
Implemented for donkey's years in this
State and in the Federal sphere by both
the State and Federal Parliaments.

Let us look at them, The first one Is-
We must ensure that Australia's own

future energy needs and Industrial re-
quirements are met,

That is fundamental Liberal policy.
Mr. Bickerton: You agree with It?
Mr GRAYDiEN: Of course I do.
Mr. Blickerton: Then what are you argu-

ing the point about? Why do you not
congratulate the Prime Minister?

Mr. GRAYDEN: Members of the Gov-
ernment fall to recognise the true position
In respect of fuel, which we in the Liberal
Party have recognised for years. We have
recognised that conventional hydrocarbon
fuel supplies are becoming scarce and ex-
pensive. We have recognised that nuclear
fission has all sorts of attendant dangers.
The previous Government In this State
was therefore thinking ahead in terms of
tidal power and solar power.

Mr. May: It did not set up the Fuel and
Power Commission, did it?

Mr. GRAYDEN: Irrespective of what was
done on the north-west shelf, the previousz
Government would have ensured that Aus-
tralia's requirements were met. The Prime
Minister has recognised that Australia
cannot adopt a "dog in the manger" atti-
tude in respect of the north-west oil and
gas. The Japanese could come down and
take it any time they wanted to. The
Federal Government is dismembering the
defence forces of Australia, so we are not
in a position to adopt that attitude. In
the speech hie made in Japan, the Prime
Minister recognised that we could not take
a "dog in the manger" attitude. He em-
phasised over and over again that this
country would continue to supply Japan
with power resources.

There is a continual need to prospect
and explore for new sources of fuel, and
that is where the Labor Government is
going wrong. So the first point made by
Mr. Whitlam. is a policy which has been
in operation for a long time.

The second point made by the Prime
Minister is-

We shall take full account of the
effect of mining on the rights of our
Aboriginal people in whose traditional
lands-or what Is left of them-so
much new wealth lies.
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That policy has been in operation for years.
Every person in Western Australia who has
had anything to do 'with mining knows
how difficult it was to prospect on an
Aboriginal reserve anywhere in the State.
Legislation in relation to sacred sites,
which prevented prospecting, was intro-
duced into this Parliament. We know what
,was written into various Acts in respect of
royalties. The way the Prime Minister is
talking-and what he says is supported by
the Premier of Western Australia--is
ridiculous in the extreme.

How stupid it would have been had the
iron ore deposits in the north been on an
Aboriginal reserve. Would the Prime Min-
ister have said the royalties,' taxation,
and everything accruing from the iron ore
must belong to the Aborigines on that par-
ticular reserve? Had there been an Abo-
riginal reserve at Kambalda, it would have
been ridiculous for us to say that anything
coming out of the nickel mines at Kam-
balda. had to go to the Aborigines in that
area. It would have been the height of
stupidity. It would have been a form of
discrimination and apartheid.

The Australian Aborigines must be as-
similated into our society, not set apart to
be looked at like animals in a zoo. They
must be assimilated into our society and
we do not need special rules for them. The
previous Government in this State and
the previous Liberal Government in the
Federal sphere made ample provision for
the rights of Aborigines.

The next point made by the Prime Min-
ister is-

We want to enlarge opportunities
for Australians to share in the owner-
ship and development of Australian.
mineral resources.

I have indicated one thing the present
Government has not done in this respect.
I would like to point out what the previous
Government did in respect of the owner-
ship of Australian resources. Look at
Yampi Bound and the development that
has taken Place at Cockatoo Island and
Koolan Island. That was a wholly Aus-
tralian enterprise. We can look at Mt.
Newman, the great iron ore venture in
the north, with a 60 per cent. Australian
equity. We can- look at Robe River, with
a 50 per cent. Australian equity.

Mr. May: What about Harnersley and
Goldsworthy?

Mr. GRAYDEN: What about them?
Mr. Bickerton: What about Lang Han-

cock? Good Australians.
Mr. GRAYDEN: I am giving examples of

how the previous Government in this State
ensured there was a huge Australian
equity-

Mr. May: What about Hamersley and
Goldsworthy? Where Is the Australian
equity there?

Mr. GRAYDEN: Good gracious!I The
Minister granted huge additional areas
to Goldsworthy. What is the Minister talk-
ing about?

The SPEAKER: The honourable mem-
ber has five minutes.

Mr. GRAYDEN: I am very sorry to hear
that. These are some of the things the
previous Government did, and when it
went out of office there were a number of
projects in the pipeline. For instance, there
were Alwest, Pacminex, the jumbo steel
plant at Kwinana for B.H.P. at a cost of
$1,600,000,000, and the uranium develop-
ment at Yeellrrie.

Mr. May: What are You talking about?
Mr. GRAYDEN: We had the Mcamey's

Monster deposit. All these were in the
pipeline. What has happened to them
now? They are all in mothballs. Yet the
Prime Minister, who is supported by the
Premier of Western Australia, says that
he wants to ensure the maximum Aug-
tralian ownership; and he has done every-
thing in the book to destroy the Aus-
tralian equity in our mineral deposits. I
have a list of 19 ways in which the Gov-
ernment has done that. Obviously I can-
not read them tonight.

Mr. Bickerton: Why do you not table
them ?

Mr. GRAYDEN: The list includes taxa-
tion, doubling of mineral claim rents, and
failure to ensure security of tenure. I could
recount some astonishing things the Min-
ister has done in that respect. I have sug-
gested he check up on some of the things
he has done. There are too many points to
go into to-night.

I come back to the point I made origin-
ally; that is, we have this Jekyll-and-Hyde
Government in Power in Western Aus-
tralia at the moment. It says one thing to
the People of Western Australia and
practises another policy. We had a great
mining machine in this State but it has
now ground to a halt.

The Only people who are interested in
mining in Western Australia at the mom-
ent are firms which are locked in or are
slow learners. I1 have been mixed up with
mining all my life.

Mr. May: You are mixed up, all right.
Mr. GRAYDEN: No person I know would

continue to be interested in mining. in
view of the 19 things the Federal Govern-
ment has done to kill mining in this State,
they cannot be interested. If they are -still
interested they must be slow learners. I
find it interesting to meet people who arc
engaged in mining. I look at them very
carefully because they have to be either
slow learners or locked in.

There have been too many interjections
for me to say all I wanted to say, but
there will be other opportunities for pie to
do so.
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MR. A. R. TONKIN (MirrabOoka) [8.42
p.m.]: I wish to speak on the subject of
education, and in particular I would like
to refer briefly to the Karinel report. I
believe it has been much maligned for
narrow political purposes. The Council
of State School Organisations throughout
Australia, the Teachers' Unions which are
representative of teachers throughout Aus-
tralia, and many elements in the private
sector which are associated with education
believe the Karinel report is a great step
forward in education.

However, what concerns me is that the
financial tap has been turned on to a
remarkable extent. As regards State
schools, for example, a couple of years ago
the increase in one Budget over the other
was 13 per cent., and the increase in the
last McMahon Budget over the previous
year was 27 per cent. Thbe increase in this
year's Budget is 317 per cent, for State
schools in the States, indicating the
tremendous provision of financial
resources which has occurred and will
continue to occur.

Mr. Mensaros: That should have been
given to the States.

Mr. A. Rt. TONKIN: The tap has been
turned on and I can see a great danger of
much of this finance being wasted. Once
the finance is provided. I think we must be
very careful to ensure it is not wasted. For
example, I would not like the money to be
spent in increasing the number of non-
teaching headmasters in schools. I believe
already we have far too many nonteach-
ing headmasters and tha~t our job is to get
some of our best teachers back into the
classroom.

I am not unsympathetic towards the
Problem of a headmaster who has several
hundred children under his control and
must carry on teaching. I am not suggest-
ing he has no problems but that he needs
clerical assistance. Some of our best
teachers are spending their time on
clerical duties. We should therefore not
increase the number of nonteaching head-
masters but rather we should see to it
that they do not have to pursue the
clerical duties which they undertake at the
present time.

Mr. Hutchinson: Do you think there is
Perhaps too much clerical work in schools?
Do you think it has built up too much?

Mr. A. Rt. TONKIN- Prom my limited
experience, I do not think so. I think the
records kept in a high school, for example,
are Indispensable. In order to write a
reference for a student or accredit him for
a certificate, one must have records. I do
not See any unnecessary duplication of
records. However, that certainly will need
to be kept in mind.

The point I wish to emphasise is that we
do have nonteaching headmasters. they do
not do any teaching at all. I have had the
experience of being a nonteaching head-

master, or at least, I was supposed to be a
nonteaching headmaster of a school with
students from grade I to third year high
school. This means I had 10 grades under
my control, but I also taught because we
were very short of experienced teachers.
In actual fact I took junior subjects, and
it was the easiest year I have ever spent
as a teacher. My work included hearing
primary students read, setting tests for
them every second week, doing the clerical
work, and so on.

I know there are some headmasters
who are nonteaching who assist teach-
ers and I can think of one In my
electorate, for example. He takes
three or, four children out of a class
regularly to give them same remnedial
teaching. I know other nonteaching head-
masters who will take a class for an hour
or two because they feel that a particular
teacher has an ability with remedial work.
Wihilst the headmaster takes the class, the
teacher can assist three or four children
who need remedial help. So if some head-
masters can assist their staff either by
helping with remedial teaching, or by re-
lieving teaching staff who are able to
undertake this type of work, then I can-
not believe that other headmasters could
not do the same. As I say, some head-
masters are doing this, but at the moment
the Education Department is not giving a
strong lead in the matter. Teachers will
respond to good leadership, but at the
moment there appears to be a laisser-faire
policy in the department.

I do not believe in centralist control, but
the system must be improved and leader-
ship has to be given. I mentioned both
the policy of the Federal Government and
the Karmel report which Indicates
methods which could be adopted to de-
velop this leadership. I do not believe
there should be an edict from the Educa-
tion Department instructing headmiasters
to do certain things, but I do say that
headmasters will respond to good positive
leadership and I do not believe good posi-
tive leadership Is coming from the Educa-
tion Department at the present time.

I want to speak about the organisation
of education and the purpose of education.
I shall speak very briefly also about
some promotional and employment prob-
lems in the department. in speaking of
the organisation of schools, I want to read
from the Platform of what I. perhaps
naturally, believe Is a very great political
party-the Australian Labor Party. We
have adopted very sound policies in regard
to education. and I wish to quote an aim
written into our platform at the last State
conference. It says-

it Is the policy of the A.L.P. to-
Progressively Involve students, par-
ents and teachers in the operation
of the school system.

For too long have we tended to think that
the school is something apart from society.
We have to endeavour to Involve the
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school in society and to involve society in
the school. The idea of a school council
composed of parents, students, and teach-
ers Is being tried by Progressive schools.
This Is something we want to develop a
little more.

When I talk about the purpose of educa-
tion, members will see that the policy of
the A.LP., which I have just quoted, dove-
tails in with the concept of the school as
a part of a wider community, and somae-
times as the centre of the communt, be-
cause education affects all ages. I have
been told by my colleague, the member for
Merredin-Yilgarn, that the junior high
school at Southern Cross has an advisory
board consisting of representatives of the
parents and citizens' associations, the par-
ents and friends-and it is good to see this
bridge coming between State and non-State
systems,-members of Parliament, local
authorities, service clubs, and ministers
fraternal. It is a very good scheme to
involve these people in the school. That
Is one example; we do not have many of
these advisory boards yet, but I believe the
idea will grow.

I want to come now to the State-wide
organisation of the education system. Up
to date we have had the situation where
the Minister is advised by bureaucrats in
a hierarchical structure. It is the very
nature of our Government that all the Min-
isters are advised by their departments.
However. I do not believe it is the best
possible way to advise the Minister. Most.
of the officers of the Education Depart-
ment do not have direct access to the
Minister and so we have a "pecking order",
or an authoritarian relationship. I believe
education is inextricably intertwined with
the community. Therefore, I believe a
State-wide standing committee or council
should be established as; soon -as possible
to advise the Minister. That is the policy
of the A.L.P.

I have drawin uip a suggested list of the
membership of such a body, and I em-
phasl~e It is not exhaustive. Of course.
the Parents and citizens' associations should
be represented, as well as the Teachiers'
Union, practising teachers of all kinds-
pre-school, primary, secondary, and ter-
tiary levels-trade unions, employers or-
ganisations. cultural and leisure-time
activities bodies, and such bodies as the
community recreational councils. I must
stress again that this list is not intended
to be exhaustive.

Such an organisation could advise the
Minister on the needs and priorities of
education, and on the implementation of
Policy. This Is what the A.L.P. policy calls
for. Such a council would also provide a
forum for educational debate and discus-
sion. In this country we have not had
great discussion on the alms and ideals
of education, and the setting up of a
council would be one way to Promote such
discussion. The result could be that educa-

tion is taken to the People, and that the
people become Involved in education to an
extent undreamed of.

in turning to the purposes of education,
I would like to observe that some people
believe the concern of the academic Is
with truth only and not morality; that
the concern of the church Is God and not
the problems of society; that the concern
of lawyers Is with laws and not justice-

Mr. Hartrey: Who told you that?
Mr. A. R. TONKIN: I am saying that

some people believe this. To continue:
That the concern of the businessman Is
to maiise profits, and not the welfare
of society. Who then is to worry about the
direction society shall take? I do not agree
with that Philosophy. I believe that all
of us should concern ourselves with society
as a whole and this applies to the educators
and parents Particularly.

Young people are looking for a lead, and
society has failed them. Therefore, I think
the purposes of education are most Im-
portant, It Is no good just saying, "Let
us spvnd more money on education." That
is not even half the battle.

Wr. Sibson: Hear, hear!
Mr. A. R. TONKIN: We have to consider

how this money will be spent. I have ex-
pressed concern that I believe some of this
finance could be wasted. Firstly we have to
realise that each level of education has Its
own demands and its own logic. flecognis-
Ig this, the Western Austrsian branch of
the A.L.P. has called for-

Co-operation between all levels of
education in basic policy and planning,
provided that no level is regarded as
subservient to another.

This is a most important rider because
for too long secondary education has been
subservient to the needs of the university.
To a large extent this still happens in the
fourth and fifth year of high school.

In the first three years of high school
we managed to throw off this kind of
incubus. The use of the Achievement
Certificate system-not a perfect system, I
admit-goes some way towards ensuring
that the need of the student at that
particular stage of his life Is the para-
mount object rather than preparing him
for a course at some university which he
probably will not attend anyway. A cor-
ollary to this idea that there should be
co-operation between all levels in the basic
planning so long as one level is not sub-
servient to another led to the insertion
of another plank in the State ALP. plat-
form a few months ago.

Our platform states that the Achieve-
ment Certificate system-and I am Dot
saying that should be Its name or that It
is a very useful name; we may prefer to
call it something else; but I am referring
to the internal examining system-shall
be extended to the fourth and fifth years
of secondary education.
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As Indicated when I was outlining the
A.L.P. plans for a State-wide advisory
council, it is essential to our party's think-
ing that education is part of the social
whole. Education is, or should be, a life-
long experience. So we have to move away
from the concept of the school years and
we have to tart thinking of recurrent
education.

It is quite artificial to say to a person,
"Between the ages of six to 15 you will
be In school, That school will be a special-
ised Institution apart from society. When
You turn 15. your education is finished."
In fac;t, many people still think this way.
We have to get away from this Idea.

I saw an article in the Press today about
a disciplinary problem associated with a
high school In this State. I beieve there
are two main reasons for this problem
in our schools. The first is that the school
Is not relevant to the needs of the student
who believes what he Is taught is irrelev-
iint to his needs. He is forced to go to
school whether he likes it or not. Insuffi-
cient emphasis Is placed on selling the pro-
duct.

We still think In terms of compulsory
education. At the age of 15 a youth may
not be very Interested In calculus. How-
ever, at the age of 25 he may find it very
Interesting and relevant to his needs.
Therefore, we have to think in terms of
recurrent education.

I did say there were two main causes
for the lack of discipline in schools today,
and I mentioned the first of these. On
reflection, I feel there are two others. One
of these is the teacher who is incompetent
and who does not spend sufficient time Pre-
Paring his lessons. This chap wanders into
the classroom and the students soon real-
Ise he Is not sincere. How can they Possibly
relate to such a person? The third reason
is the home.

Mr. O'Connor: Would that be a small
percentage of the teachers?

Mr. A. R. TONKIN: Fortunately it is
only a small percentage of the teachers.

I will continue to refer to the A .L.P.
Platform. Our party has recognised that
it is no good making education compulsory
and to keep on extending the school-leav-
ing age, With the rising standard of educa-
tion, we have seen demands for the com-
pulsory leaving age to be extended to 14.
15, and then 16. It has been part of our
platform for some time that we should
raise the leaving age to 16 years. I am
pleased that at our last conference we were
able to get rid of that provision because it
is not desirable to force men-and they
are men at 16-to go to school whether
they like It or not. That Is unfair to every-
one-the students, the teachers, and the
parents. Instead we have chosen to Include
the following poicy in our platform-

Education shall be made more relev-
ant to the needs and interests of the
students.

Mr. Mensaros: Are you talking about the
Federal platform of the State platform?

Mr. A. R. TONKIN: I am quoting from
the State platform.

Mr. Mensaros: You soon will not be able
to use it because of the Karmel report.

Mr. A. R. TONKIN: The member for
Floreat is quite wrong there. Hle is deliber-
ately misinterpreting the whole Idea of the
Karinel report. Our second proposal is-

Provision for a sufficient variety of
learning experiences to encourage
students to continue formal education
until those needs are met.

So the idea is to develop in the students
a desire to learn more and a questioning
attitude towards knowledge. At the mom-
ent the school-leaving age is 15, but ex-
emptions can be given. Another facet of
the AL.P, policy is as follows-

Continuing adult education is to be
recognised as an essential part of the
lifelong process of education and ad-
equate finance and facilities are to be
made available to ensure its ex-
pansion In both city and country.

Education should be the salt to make us
thirsty for knowledge. Experiences in pre-
schools, primary schools and secondary
schools, primary schools, and secondary
Another plank of our platform states--

Education should not be seen as tak-
ing place only in institutions such as
schools, but as Part of the right to
life-long education including voca-
tional retraining, industrial, poli-
tical and management training,
education for leisure, retirement edu-
cation and any activity which con-
tributes to the development of the
whole person.

By those quotations it is indicated that we
have seen, in 1973, a basic restructuring of
the education policy of the Western Aus-
tralian branch of the A.L.P., and this is
something of which we can be proud.

I have been speaking about schools and
the community. As a means of articulation
between the school and the wider com-
munity, there has been developing Whe use
of youth education omfcers. Here I would
like to pay a tribute to the Tonkin Govern-
ment. because when I was first elected as
the member for Mirrabooka. there was not
one single youth education offier in the
whole of my electorate. Now there are
three, and soon a fourth will be appointed,
eventually leading to every one of Whe
schools in the Mirrabooka area having a
youth education officer.

A youth education officer is a most im-
portant officer. He prepares the way for
the student to be absorbed into the wider
community. He ensures that the transi-
tion of the student from school to employ-
ment is fairly smooth. He lases with the
community recreation officers employed by
the community recreation council, who are
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attached to shire councils, and so we
have an articulation between the com-
munity and the school, which is most
desirable.

A school is part of the community, and It
can become a Centre of the community;
not necessarily "4the" Centre, but "a" Centre.
In most suburbs, the most expensive piece
of capital equipment is the school, and if
it is used only for ordinary school lessons
that building is open for only about 14
per cent. of the year, So we have a tre-
mendous waste of capital expenditure.

Mr. O'Connor: Did you say 14 per cent.?
Mr. A. R. TONKIN: Yes, It is only 14 per

cent. when we take into consideration the
holidays and the weekends. I know that
many schools use the school buildings for
a greater period of the year than that, and
that is most desirable. In advocating the
greater use of school buildings this indicates
that the parents and citizens' associations
have to widen their horizons more than
they have in the past. Many of these asso-
ciations tend to be purely money-raising
organisations and that policy will not be
dropped in a hurry Unless the parents and
citizens' associations regard themselves as
being part of the wider community and
widen their horizons as some of them do
now.

The school is a community itself. If it
is organised on hierarchical and authori-
tarian lines it will certainly not develop
in our young people the initiative and
social responsiblity that are necessary it
a genuinely participatory democracy is to
be developed. I believe we must have stu-
dents who are encouraged by their experi-
ence at school to feel confident that they
can modify the rules of authority: that
they can change society in a manner that
has respect for the integrity and dignity
of others. In a bad school which Is very
repressive, and where the teacher says to
a6 student, "Look son, never mind the
reason, that Is the rule and you
must abide by it", a student would
be produced who is repressed and
apathetic. In later life he will be in-
clined to say, "what is the good of writ-
ing to a member of Parliament or to the
Government to obtain redress for some
wrong; there is nothing you can do."

However, if we have a school where
the student is encouraged to say, "This
rule should be Changed, because something
is wrong with It", the graduate of that
school will have confidence and will be
more likely to participate in democracy
in the proper way. An authoritarian struc-
ture will tend to produce an apathetic
and submissive citizenry, and an apathe-
tic and submissive citizenry is, of
course, the enemy of democracy.

Here I would like to pay a tribute-
perhaps I should not say this but I think
this man is the best principal in the State,
or runs the best school In the State; he

certainly has the most impressive school
I have ever seen-to Mr. Frank Usher.
who is the principal of the Hamilton
Senior High School. Mr. Usher has de-
veloped his school into three sections; the
first-year section, the second-year section,
and the upper school section. The
teachers in each section elect their own
leader and he is paid as a senior waster
by the Education Department.

I am concerned here about the band
of bureaucracy. We believe in decen-
tralisation, but the Opposition seems to
think that we believe in centralisation.-
However we do not believe in centralisa-
tion from Perth or cenitra-lisationi from
Canberra. I am hopeful that the Minister
will in some way recognise this system so
that the union wilt not start talking abount
promotional lists and so on and destroy
this experiment. It is a successful experi-
ment in that 15 teachers in the first year
of its operation at the school had the right
to elect their own leader. This Is one
small way in which Mr. Usher is mak-
Ing good progress so that his teachers arc
able to participate in a democratic set-up
which is percolating through to the stu-
dents.

It has been decided by the teachers in
the first-year section that they ihould
not indulge in corporal punishment, and
the same decision has been made by the
teachers in the second-year section. How-
ever, the teachers in the upper school sec-
tion have decided to retain corporal pun-
ishment where, I would say, it is least
needed.

Mr. Hartrey: Perhaps it is a means of
self def ence.

Mr. A. R. TONKIN: It might be, but the
teachers in the first-year and second-year
sections have decided to dispose of this
means of asserting their authority. There
is no evidence to show that they have to
resort to corporal punishment. The point
I want to stress is that the principal, who
has strong views on this matter, has never-
theless given authority to the teachers in
the first-year section by saying, "No mat-
ter what my opinion may be you make
your own decisions." He has said the
same to the teachers in the second-year
section and also to those in the upper
section. This is how a school should be
run on democratic lines.

Sir Charles Court: I just want to refer
to one point you raised. You mentioned
a school, as I understand it, where 14
teachers have elected their own leader.
Can you amplify that? They did not
elect their own headmaster, surely?

Mr. A. R. TONRIJN: No, he is elected to
be in charge of the first-year section of
the school. They do their own ordering
and keep their own accounts and, to aL
large extent, they have autonomy. This
is a very desirable state of affairs, and
this is what we mean when we talk about
centralisation.
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Sir Charles Court: I hope he Is not
the equivalent of a shop steward.

Mr. A. RL. TONKIN: it is hopeless trying
to talk about education to some people.
Judging by that comment the Leader of
the Opposition is not interested in the sub-
ject. Shop steward! The Leader of the
Opposition has an obsession. I will refer
back to the A.L.P. platform which states--

To progressively involve students,
parents and teachers in the operation
of the school system.

Once again this is emphasising the prin-
ciple of school councils. Although a school
is a community, it Is a community based
upon people with varying attitudes, mores,
and abilities. Recognisinug this, the recent
State Conference of the A.L.P. decided on
the following-

The provision of facilities for the
education and training of exceptional
children by the creation within schools
of such a learning environment and
a widening of curricula as to enable
every child to develop to top capacity
irrespective of individual differences.

Immediate and high priority should
be given to-

(i) ongoing research to determine
areas of need,

(ii) the adequate training of
teachers in the techniques of
remedial teaching,

I might interpolate here to say that such
techniques are grossly neglected in this
State. Continuing to qute-

(iii) tlhn provision of remedial
teachers in ail primary and
secondary schools or groups of
schools,

(iv) the provision of specialist
teachers for disadvantaged
minority groups within
society.

At this point, Mr. Speaker, may I ask how
much time I have left?

The SPEAKER: About 20 minutes.

Mr. A. RL. TONIN: Thank you.
The SPEAKER: I correct that; you have

about 15 minutes.
Mr. A. RL. TONKIN: In continuing with

the purposes of education, I would like to
emphasise again that peace studies have
been Introduced into our platform. It was
estimated that in 1970 the world spent
$tJS2OI,000.000,000 on military armaments.
That is equal to the total income of
1,800,000,000 people who populate the
least wealthy-in material terms-hbalf of
the world. So we have a situation where It
is estimated that the world as a whole
spent on armaments an amount of money
that is equal to the total wealth produced
by half of the People who populate the
least wealthy-in material terms-hall of
the world. That is a colossal amount to
spend on armaments. if we put only a

fraction of this sum into the develop-
ment of peace studies we may get results.
Therefore we now have in the A.L.F. Plat-
form the following-

"Peace Studie-s" to be introduced at
primary, secondary and tertiary levels
of education: in co-operation and co-
ordination with the Peace Institute of
Australia and other like organisations.

I have dealt only briefly with that subject
because It is rather complex, but I think
the paints I have made are rather import-
ant.

I would now like to turn to the profes-
sional status of teachers. I think we will
have to move into the field of teacber aides
to a greater extent. One can imagine the
situation we would reach if we had to call
upon doctors to perform the work of
nurses. The teachers are in a somewhat
similar situation and we definitely need
teacher aides. I have seen them operating
unofficially. Recently I was in a Primary
school and I saw a mother helping the
children with their phonic cards and she
was performing quite a good job. I know
that in employing teacher aides, there may
be protests from representatives of the
Teachers' Union who will say, "We cannot
let our profession be lowered in status in
this way", but we have to realise that a
great deal of the work Perforned by
teachers does not require a high degree of,
skill. Empathy is a greater requirement,'
and it is within the capacity of a suitable
mother to take three or four children
through their phonic drill. We have to
do this to a greater extent on an official
level.

Dealing with teacher training, the pol-
icy of the A.LP. at present is--

Salaries are to be paid to trainees
at teacher training colleges and are
to be included in the Minister's de-
termination of salaries and subject to
appeal before the teachers tribunal.
Trainee teachers shall he paid a pro-
portion of the lowest teacher's sal-
ary, provided that this Proportion is
no less than the minimum wage.

Teachers shall receive training
courses of the highest quality with an
increasing emphasis upon regular
professional re-training.

It is this aspect of' teacher training that
has been greatly neglected. Some people
have tended to think that a teacher coming
out of training college at the age of 21 is
trained for life. That Is absolute rubbish.
He needs regular refresher training. I
know that some work has been done along
these lines but we have to develop teacher
training to a greater extent.

if the Leaching profession is to become
a true profession we cannot just hane
training coming from above. The teachers
themselves have to move into this field at
training. The Karmel report will be recog-
nised by educators in the future as a truly
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great document because it recognises this
concept. I quote from paragraph 11.5
of the report as follows--

While essential, such conferences and
courses cannot make more than a lim-
ited contribution to the teacher's pro-
fessional growth, because they are too
short and insufficiently searching in
their theoretical content to increase
his capacity to consider rationally al-
ternatives on his own initiative and be-cause they are often someone else's
diagnosis of what he requires. Con-
sequently, there is a need for other
approaches which move outwards-

I emphasise those three words, "which
move outwards". Continuing-

-from the Teacher's own experience
and are based on his own developing
conception of what it might mean to
be a competent practitioner. Such al-
ternatives recognise that while some
teachers are obviously more skilled
than others, there is no single pattern
to which good teachers conform.

Paragraph 11.8 of the same report goes on
to say-

.. little opportunity exists for teach-
ers to initiate courses or to participate
in their design or conduct.

Paragraph 11.14 reads-
A mark of a highly skilled occupa-

tion is that those entering it should
have reached a level of preparation in
accordance with standards set by the
practitioners themselves, and that the
continuing development of members
should largely be the responsibility of
the profession.

Here again the emphasis is upon teachers
themselves--the professional people-de-
veloping their competence rather than
waiting for Inspirational guidance from
above. Portion of paragraphs 11.16, 11.17
and 11.20 read-

Teacher centres serving an area
small enough to be reasonably access-
ible to users have been developed in
some overseas countries, particularly
in England and Scandinavia.

Arrangements for administering the
centres vary widely. Their common
features include a management com-
mittee, a majority of whose members
is teachers and on which the relevant
education authority and tertiary in-
stitutions are represented.

In order to encourage teacher de-
velopment by the profession itself, the
Committee proposes the provision of
funds for the establishment and main-
tenance of a number of centres as
pilot projects.

In paragraph 11.21 the committee recom-
mends that such education centres should
be established in the States, including four
in New South Wales, and two in Western

Australia. I consider that these recom-
mendations are among the most exciting
developments of which I have heard in
education. I applaud the Idea that there
shall be developed teaching centres the
management of which shall consist mainly,
but not exclusively, of teachers and that
they shall work for the imnprovemnent of
the professional standards of teachers.

Finally, I would like to touch on a sore
point which I will continue to mention as
long as I have breath in my body and as
long as the point needs mentioning. The
following is from the platform of the
A.L.P.-

The prime factors determining the
employment and promotion of teach-
ers should include the ability to teach.
qualification and dedication.

Members will have realised that I desire to
speak about promotion in the Education
Department and the dismissal of teachers.
I am dealing with the situation in second-
ary schools, but it applies to a lesser degree
in primary schools where provision for
special promotion still exists.

This subject has not been tackled by
this Government, and it was not tackled by
the previous one. If a teacher in the sec-
ondary service has a degree and a higher
certificate, and is prepared to go to the
country where the jobs might be, he can
become a senior master of a senior high
school after four years. Sometimes it
takes longer, but four years is the statutory
minimum as far as I know. After seven
years as a senior master of a senior high
school, a teacher automatically becomes a
deputy principal. By "automatically" I
mean that the teacher must apply when a
vacancy occurs. The application is then
subject to appeal. The tribunal will take
into account the qualifications of the
applicant which one assumes the applicant
possesses. He would have a degree and a
higher certificate.

After seven years as a senior master of a
senior high school a teacher automatically
can become a deputy principal, and then
after a period as deputy principal he be-
comes a principal If he is prepared to go
where the position becomes vacant. So, we
have an automatic promotion escalator.
Once a teacher has the qualifications, it
does not matter what he does; nothing can
stop him from becoming a principal of a
high school and remaining as one.

Mr. Rushton: Does this principle not
apply in many other fields, too?

Mr. A. R. TONKINq: It may do; but I
am speaking about teachers who are not
a race apart and should not have special
privileges. The member for Dale and I
can lose our jobs fairly easily if we do not
do them properly. This applies to most
people; and I cannot agree that automatic
promotion should apply to enable teachers
to become Principals no matter what they
are like. I am referring to their dedication
to the job. their administrative ability,
and their teaching ability.
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A few Years ago a numerical assessment
System Was used, but this was not
satisfactory and so, quite rightly, It was
scrapped. However, we should have some
system under which suitable teachers can
be promoted.

Mr. Hutchinson: In place of the
numerical system how would you assess
teaching ability?

Mr. A. R. TONKIN. Before I answer
that question I would like to deal with one
or two other matters. I will then suggest
a way. I am not saying It is "the" way,
but that It is "a'll way.

I want to draw attention to the fact that
Incompetent teachers are not dismissed.
I know of a Particular teacher who, for the
last seven years, has not been permitted to
take a class; and yet he continues to be
employed in a school where the students all
know the story and call him by various
amusing nicknames. It is an absolute
scandal that no attempt has been made to
do anything about this problem. I drew
the attention of the then Minister to this
matter and received from the now Direc-
tor-General of Education a letter which
contained all kinds of excuses.

A member: Would you agree that the
union should do something about it?

Mr. A. R. TONKI: I agree, and I said
so before. The union became upset with
me when the Press happened to high-
light my remarks, as it is wont to do. The
union has a responsibility. It talks about
professional status and registration. If it
desires to have the power to register-and
I think that would be a good idea-it must
also have the power and courage to de-
register. It is no good the union saying
that that is the responsibility of the de-
partment. The whole responsibility for the
problem has been abdicated by the Educa-
tion Department, by successive Govern-
ments, and by the Teachers' Union; and
those suffering are the children and the
taxpayers.

Mr. Hartrey: Hear, hear!

Mr. Mensaros: Do you. think promotion
should be based on ability and not seni-
ority?

Mr. A. R. TONKIN: I have only three
minutes remaining and I wish to answer
the question of the member for Cottesloe.
One way we might decide which teachers
are to be employed or promoted is for a
report to be made by three different prin-
cipals of schools in which the teacher has
served in his movement around the State.
Safeguards would have to be built Into
the system and before a teacher could be
dismissed three reports from three differ-
ent principals would have to be submitted
and perhaps investigated by a panel of
superintendents. I think the same prin-
ciple is adopted withi regard to bank
employees. The manager makes a report

and then a panel of superintendents
investigates. It is not an easy matter,
although I should imagine it would be
easier in regard to banks. It would be
easy to decide who is a bad banker be-
cause such a person would not balance
his books.

Mr. Rushton,. You would have to be
kidding.

Mr. A. R1. TONKIN: Maybe I am, but as
far as teaching is concerned, it is very
difficult to agree on what constitutes a bad
teacher. However, when the Education
Department states that a man is not to be
put in charge of a class, it Is obviously of
the opinion that he is bad. Nevertheless,
such a person continues to be paid.

Teachers should be loyal to the students
and to the taxpayers and his first loyalty
should not be to cover up for incomnpe-
tence.

Finally, on a happier note, perhaps, I
would like to pay tribute to the Suther-
land Primary School which I recently
visited on a conservation day. The school
had done a marvellous Job and should be
very proud of itself.

While on the subject Of Conservation and
the great work being done in our schools,
I wish to indicate that I noted in his policy
speech the Premier referred to the fact
that National Trust legislation would be
introduced. I hope that this legislation will
be introduced before the close of the ses-
sion because time is running out. As years
go by buildings become more and more ex-
pensive to maintain. The city is growing
like a cancer, and land values are in-
creasing. Consequently, the problem of
saving some of our fine old buildings is
increasing. Therefore, I consider that the
Government should act as speedily as pos-
sible in order to introduce the legislation
to enable the National Trust to carry out
its functions.

Debate adjourned, on motion by Mr.
Moiler.

RAILWAY (BUNBURY TO BOYANUP)
DISCONTINUANCE, REVESTMENT AND

CONSTRUCTION BILL

Receipt and First Reading

Bill received from the Council; and, on
motion by Mr. May (Minister for Mines),
read a first time.

MENTAL HEALTH ACT AMENDMENT
BILL

'Cotneti'is Message

message from the Council received and
read notifying that it insisted on its
amendment No. 2 to which the Assembly
had disagreed.
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DEATH DUTY ASSESSMENT BILL
Second Reading

Debate resumed from the 30th October.

MR. GAYFER (Avon) L9.27 p.m.]: Orig-
inally I had no intention to enter the
debate, and last night I took the adjourn-
ment purely and simply as the Whip of
my party so that one or two people might
follow the speakers of last night. aowever,
on reflection, I thought it was nec-
essary for me to add one or two words in
respect of the measure, mainly because of
the two speeches made last night.

I listened with great interest to the
member for Wembley who dealt with this
complex subject in a most interesting
manner. it was easy to understand his
perfect perception of the Bill and his clear
enunciation of what could happen under
certain provisions in it. He spoke par-
ticularly of the effect on certain sections
of our community; and I give him great
credit for the way he handled the topic.

I am taking great pains to say this
because I was surprised to find not a single
mention of his speech in the Press this
morning. Also, although I listened to three
news sessions this morning on the A.B.C..
I heard no reference at all to his speech,
but I have been told that one of those ses-
sions did deal with it.

I thought that with a Bill of this nature
which is of such magnitude and will affect
so many people in all walks of life at
least some reference would be made, par-
ticularly to the remarks of the member for
Wembley. Then again, no time was de-
voted on the A.B.C., or space in the Press,
to the remarks of the member for Mt. Haw-
thorn who spoke at great length following,
the speech of the member for Wembley.

Consequently, I came to two conclusions.
The first was that the legislation, and the
presentation of the member for Wembley's
speech, were too complex for the Press to
understand and therefore to report on it.
The second was that the speech given by
the member for Mt. Hawthorn was too
full of morality for the Press to under-
stand and, likewise, to report upon it.

Mr. T'. J. Burke: That is a biased assess-
ment.

Mr. GAYFER: Possibly it is a biased
assessment; I do not know. Seeing the
speech was given before 8 o'clock last
evening, normally an item of such magni-
tude does receive some small mention
somewhere in the Press. This usually hap-
pens and It is rather strange it did not,
especially in view of the excellent job
which was done by the member for
Wembley anid recognised as such by all
members in the House. The member for
Wembley was very thorough in his dis-
section of the measure before the House.
I am sure all members agree with this

statement even if they do not altogether
agree with some of the interpretations
which he placed upon the measure.

I am afraid I am taking a little on my
shoulders in even rising to my feet to
speak to a debate on this subject. Two
speeches have preceded mine. One was
given by a member who is extremely well
versed in accountancy and the other was
given by a lawyer. when I look around the
Chamber I see that we have four lawyers
and probably four qualified accountants.

On an issue such as this perhaps a lay-
man should back out and say, "Enough
for me. It is too complex and, therefore, I
will leave it to those who are more pro-
found in their knowledge of the subject."

Mr. McPharlin: Never let that happen.
Mr. GAYPER: However, I believe that

a layman has a place in this House and
has aL responsibility to rise to his feet and
say what he thinks. By and large each
and every one of us represents, first of
all, the community from which he was
elected. Secondly, he must do what he
can to make sure that those people are
adequately represented in the House of
Parliament. At the same time, he must
ensure that the House does its correct Job
for the betterment of the State of which
his electors are a part. Consequently to-
night I will speak as a layman and as a
farmer.

I was most interested to hear the mnemn-
her for Wembley say, in his dissertation,
that there are some good points In the
measure. At first flush I failed to see any
which personally gave me a great deal of
satisfaction. If my memory serves me
correctly the member for Wembley went
to some length to explain that the adminis-
trative provisions, from clause 10 onwards,
are excellent and will be of great advan-
tage to those who have to Interpret the
legislation. He paid great credit to the
architect of the Bill, especially in con-
nection with the work he had done in
respect of those provisions. I cannot argue
with the member for Wembley as to
whether or not this Is a fact.

This is because, purely and simply, I
find the interpretation of all pieces of legis-
lation rather diffiult. I usually finish up
going to a lawyer and asking him whether,
In fact, I have interpreted the legislation
correctly from my reading of it or whether
I have not got the angle as I thought it
should be.

If the administrative provisions In this
legislation will make it a little easier for
the lawyer to communicate with the lay-
man-to get into the nitty-gritty of It-
this is okay. I will rely on the member
for Wembley's judgment in this respect.

When it comes to the points he raised
-four in particular-I fully understood
what he was saying and the way In which
he had interpreted the Minister's second
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reading speech together with the Bill-
and the member for Wembley placed great
emphasis on the Bill rather than on the
Minister's second reading speech.

I agree with the member for Wembley
in that there Is no argument at all on the
Government's right to close up a few loop-
holes. Possibly there will never be perfect
legislation In this respect, I feel, which will
successfully tighten up all the loopholes.
Other loopholes will appear because of the
ones that have been tightened up. I agree
with the member for Wembley that in
tightening up these loopholes to catch
specific cases the Minister has put a net
around everybody. The legislation wi]!
catch not only those who may infringe the
law-or may have found some escape
clause through one of the loopholes-but
it will catch everybody. This means that
It will Catch the innocent person who
thought everything was all rigbt. Unifor-
tunately In very many cases the little man
will get caught. I agree with the member
for Wembley who made that observation.

This reminds me somewhat of the
saddler my father talked about years ago,
This man had a saddle shop in Midland
Junction. He was one saddle short and
he sent a bill to everybody in Western Aus-
tralia who had an account with him. These
people numbered hundreds but only three
queried the account and never paid for the
saddle! This sort of legislation will have
the same effect.

Very many people will be caught through
tightening up a loophole or two. In fact
the loopholes have only been made appar-
ent by the misdeeds of one person-the
one case cited by the member for Wembley.
It seemed that this particular case was the
reason for the loopholes being tightened
up.

I agree with the member for Wembley
that this legislation will impose double
taxation on very many people. This was
fairly well illustrated by the honourable
member and he referred, if I remember
correctly, to pages 11 and 12 of the Bill.
I apologise for speaking from memory but
I have not had the opportunity to look
at the member for Wembley's second read-
ing speech.

I also notice that some unexpected bene-
fits which applied under the superannua-
tion scheme will be cast to the winds.
Many people who entered superannuation
schemes voluntarily, expecting certain
gains from them, will now be caught by
this tax-gathering process. As I am Chair-
man of a very large superannuation fund
I view this with Interest-naturally enough
-as I do the interpretation placed upon
it by the member for Wembley.

Mr. T. D. Evans: Do you view this
measure as one which increases revenue?

Mr. GAYPER: Yes.

Mr. T. D. Evans: You are wrong. We
will lose $3,000.000 over three years as a
result of the legislation.

Mr. GAYFER: I have read the second
reading speech.

Mr. R. L. Young: I will look at the
revenue in three years' time.

Mr. GAYFER: After listening to the
speech given by the member for Wembley
I think there will be a far greater increase
in revenue than even the Treasury thinks
there will be at the moment.

Mr. T. D. Evans: You are matching
your opinion against that of the present
commissioner.

Mr. GAYPER: We will remember that
and we will see. It is one for the crystal
ball.

Sir Charles Court: I am certain that
if the Bill goes through in its present form
there will be an increase. If the commis-
sioner says otherwise he does not under-
stand the Bill-as much as I respect his
judgment.

Mr. Brady: Doubtless the Council will
look after the amendment!

The SPEAKER: Order!
Mr. GAYFER: I listened with great in-

terest to the liabilities which apply to the
purchasing of annuities, through annuity
insurance, at the present moment and
what will apply under the new legislation.

I am most concerned over the provision
in the measure which will affect the life
governor's share of a private company, In
particular.

Mr. T. D. Evans: Why?
Mr. GAYFER: I will come to that in

a moment. I will not hide anything. I
am trying to speak rationally and, as I
have said, I am speaking as a layman
and as a farmer, as well as one who is as-
sociated with companies.

Possibly it Is because I am particularly
concerned about the aspect of the tighten-
ing up and the alteration of the identity
of a life governor's share-plus the com-
ments made by the member for Mt. Haw-
thorn-that I have risen to my feet. I
suppose one should generalise and go
through every single subject as it affects
every single person in the community.
Instead, I will make a terrible mistake
by talking to the measure as I know It
will affect very many people in country
areas in particular. In other words, I will
speak in respect of the alteration to the
life governor's share.

I do not suppose that even the utter-
ances of the member for Wembley would
have driven me to my feet but the 'toier
than thou" utterances of the member for
Mt. Hawthorn did, indeed, cause the back
of my hair to start to Jump over my collar
and my hackles to rise.
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It is unfortunate, in fact, that the
'Minister handling the legislation was not
present in the Chamber because I, together
with many other members in the Cham-
ber, gained the impression that those who
had formed Private family companies had
done so with the expressed intention of
evading taxation. I admit that the mem-
ber for Mt. Hawthorn never used the word
"evading" but, by God, he came close to
it. If it was not evasion he spoke in terms
of people preventing the payment of taxa-
tion or, in some other ways, trying to avoid
the payment of tax.

Mr. Hartrey: The member for
Hawthorn used the word "avoid".

mt.

Mr. GAYFER: That is possibly so. How-
ever he stressed the morality angle that
these people have done wrong and must
be Punished for It. This was rammed
down our throats.

Mr. T. D. Evans: There is no element
of punishment in this legislation.

Mr. Hartrey: I did not hear him say that.
Mr. QAYFER: I hope the member for

Boulder-Dundas realises that!I am a some-
what bigger person that one who
speaks behind a man's back. The member
for Mt. Hawthorn Is not in the Chamber
and I will not dwell on this Issue for too
long, but this Is certainly the impression I
gained.

The point I wish to make will need to
be Illustrated rather personally. I will speak
of my own case but, in so doing, T will be
speaking of the formation of many com-
panies within thie farming community.
There are literally thousands of them
operating and the main purpose of their
operation is not the avoidance of taxation,
as was implied, but It is the only means
by which, in the long term, a farm can be
kept as a family farm within a family unit.
This Is an impoftant principle which, I
say, this legislation cuts across.

In my own case my father died at
age of 87. I was 29 years of age at
time. The Minister for Housing would
remember the age of 29, but I do.
father was 87 when he died, and he
the family farm to me.

the
the
not
My
left

Mr. Bickerton: Made a blue, didn't he?
The SPEAKER: Order!
Mr. GAYFER: Mr. Speaker, would you

ask the Minister for Housing to resume
his seat if he wishes to interject?

The SPEAKER: I called him to order.
Mr. GAYFER: The only asset I had at

the time was a half-cleared block of land.
I had to find some £:15,000 to pay probate
duty. Under the provisions of the will I
also had to find a home for my mother and
I had to keep her In such a state of com-
fort that she would never have to apply
for a pension. These were the basic terms
of the will.

("55)

I had no assets, and no means to raise the
£15,000. As I say, I was only 29 and I had
very little credibility in the eyes of the
bank. Somehow or other I lived through
this period. I had a young family at the
time and my wife and I worked very hard
for four years before we could see daylight.
in fact, we are just getting through at
this stage. Whether or not members believe
that. I do not care. It is the truth. A
man does not bare his soul In a place like
this and then tell untruths.

Mr. McPharlin: They would not under-
stand.

Mr-. GAYF!ER: I made the resolution
that as soon as I was out of debt and my
father's property was in my hands. I
would form a company or take some action
to secure the farm as a family unit. I did
not want my children to go through the
same torture that I went through because
I almost had to sell my father's property
to pay the probate duty.

Farming properties are entirely different
from stocks and shares. When a farming
property is valued, no consideration is
given to the management of that prop-
erty against the management of another
property. Farming properties are valued
on the basis of sales of other properties
within the district. By and large this Is
how probate Is assessed.

When a property is valued for probate,
no consideration is given to the fact that
it is not a very tangible asset. We cannot
take one paddock off a farm and sell it
without affecting-and I will use this new
word-the viability of the property for
the people who are inheriting It. So pro-
bate has always been feared in the farm-
ing areas, and it is one of the major
difficulties which today's farmer faces.
The farm cannot be regarded as his mate-
rial wealth.

I took my father's will to the Supreme
Court, so I know what it Is like to fight
a will through the courts. I know what
it is like to have only dirt with which to
pay probate duty. It Is not acceptable to
pay the Treasury with truckloads of dirt-
even though this dirt has been valued.
The Treasury does not want truckloads of
dirt in St. George's Terrace-it wants
cash.

I do not blame the farmers who have
formed private companies to hold their
properties in the family unit. They know
how the Act has stood, and that they can
hold their farms in the family by form-
ing private companies. This present Bill
will alter the whole structure of the pro-
bate provisions in respect of private com-
panies. I have been told, and it is often
said in this Chamber, that the private
companies are formed only when big
farms are involved. I disagree with this.
Many private companies are held by young
married People with three or four chil-
dren as they wish the whole family to



4602 [ASSEMBLY.]

share equally in the event of the father's
death. There is nothing wrong with that
sort of private company. It is a family
concern, and as a family concern it is
only right that the father should have
the governing share which gives him a
right to vote. There is nothing wrong
with that principle.

Mr. T. D. Evans: This legislation does
not change that situation at all.

Sir Charles Court: Not much it doesn't!
Mr. GAYFER: We will see. Govern-

ment members have talked about morality
and the fact that loopholes are being
tightened as they should have been
tightened many years ago. It has been
stated that money is lost because of these
loopholes. I think the member for Mt.
Hawthorn said that in 1903-and the
member for Wembley may correct me if
I am wrong-these loopholes were ac-
cidently left in the legislation and they
have been used ever since. Members may
check the speech made by the member for
Mt. Hawthorn.

I am referring really to the one subject
of Probate because I know something
about It. I have been involved in a family
company of this kind. I suppose members
will want me to declare myself soon, but
others In the Chamber will be in the same
position. This Provision in regard to
Private companies Is frightening the
whole of the rural community at the
moment and we can see now a lack of
confidence in farm planning-something
I have never seen before. I have attended
four meetings where this subject came up
specifically since the Minister introduced
this Bill. We heard the member for
Wembley and the member for Mt. Haw-
thorn speak about this last night. These
men are well versed and well qualified on
the subject. It is then surprising to see
that the Press and the A.B.C. have not
adopted any attitude on this matter. Is it
any wonder that 1, as a layman, and on
behalf of the community I represent, do
indeed wonder what is the bidden mystery
behind this legislation?

Mr. T. D. Evans: There is no hidden
mystery at all.

Mr. GAYF'ER: The Assistant to the
Treasurer is telling me there Is no hidden
mystery.

Mr. T. D. Evans: it is all in the Bill.
Mr. GAYFER: Well, we will see. Let me

say this to the Government: If it is the
intention of the Government to impose a
hardship upon those people who have
formed a company and who have already
paid one lot of taxes when they gifted
their land to the company, and if that
has the harsh and expensive effect of
shattering those companies, with all the
attendant ramifications-and this is what
Is being talked about in the country-
then I think the Government will be doing

a great disservice to the farming com-
munity of Western Australia.

This move by the Government, together
with other measures which have been in-
traduced in recent days, is destroying the
confidence of the farming community at
this very moment. Make no mistake about
that. Last Thursday week my colleague.
the member for Merredin-Yilgarn, spoke
of the advantages of the Federal Budget.

Mr. Brown: Be careful with Your words.
Mr. GAYFER: I am sorry; I said ad-

vantages. Does the member for Merredin-
Yilgarn mean there are no advantages in
the Federal Budget?

Mr. Brown: Just be careful with your
words.

Sir Charles Court: The member for
Merredin-Vilgarn praised and defended
the Commonwealth Government.

Mr. Brown: Don't you start.

Mr. GAYFER: I do not want anyone to
become excited; I merely said that the
honourable member spoke of the ad-
vantages of the Federal Budget, and I
said that as nicely as I could. Perhaps I
had better say simply that he spoke about
the Federal Budget. But let me tell the
honourable member that there are People
in the country who are frightened of that
Budget and Its implications.

Mr. Brown: Because nobody has told
them the truth.

Mr. GAYFER: Okay; perhaps my as-
sumption and that of the member for
Wembley in respect of the Federal Budget
are wrong, and the situation is as the
honourable member said. The point I am
trying to make to the Government is that
this is not the impression that is being
gained in the country areas. I am trying
honestly to express that point of view.
I do so for a very personal reason: that
is, my hope that the confidence of the
farming community will not be destroyed
by measures which are likely to wreck the
thinking of farmers, their love of the land.
and the very essence that creates a farmer
and which cannot be instilled Into him by
education alone.

I will say this: If the situation is not
clarified properly through the media, not
only will the confidence of the farming
community be destroyed, but also a rift
will be created between country and city
that should not be created. We are one
country, and yet at the present time as a
result-

Mr. T. D. Evans: This will not cause a
rift at all.

Mr. QAYFER: -of the actions of the
Federal Government apparently there is
a feeling amongst some city people that
the People in the country have everything;
that they are the "haves" who should have
something taken from them and given to
the "have nots".
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Mr. T. D. Evans: This legislation does
not mention city or country people: and
it certainly does not mention farmers.

Mr. GAYFER: I am just trying to point
out that this is another spoke in the
wheel which will create that rift. If there
is no rift, and the Minister believes that
this is not the feeling of the people all
over Australia. that is okay; I am merely
pointing out that the people to whom I
speak feel that there is a rift.

Mr. T. D. Evans: They do not under-
stand the position.

Mr. GAYFEE: All right; but, as I said,
I am only a layman and I am trying to
express my views. I think I am sticking
more closely to the Bill than the member
for Mt. Hawthorn did last night.

Mr. O'Connor: He didn't get near it.
Mr. OAYFER: The Assistant to the

Treasurer might be Interested to hear some
figures. These figures might not appeal
to members, but they really intrigue me.
As I said previously, they concern average
farmers in Australia; and as we said a
few nights ago we cannot have such a
person as an average farmer any more
than we can have such a person as an
average Person. I believe there are 250,000
farmers in Australia and that the value
of farm produce for 1972-73 amounted to
$5,500,000,000. Therefore, the value of
Production for each farm was, by and
large, $25,000. According to all statistics
the average net income of a farming family
consisting of the husband, his wife, and
one child who helps on the farm was
$6,000. The difference between the $25,000,
which Is the value of production per farm,
and the $6,000. which Is the average net
income, is $19,000; and that money goes
back completely into circulation in Aus-
tralia. This is a very Important fact and
It is well that we remember It.

Mr. Brady: Have you worked out the
capital return on that amount?

Mr. GAYFER: Yes; some of us in the
last two years have been down as low as
1.7 per cent., and If the member for Swan
doubts that he can check with the rural
reconstruction authorities.

Mr. Brady: I do not doubt it. but I
wanted you to complete the story.

Mr. GAYFER: I am not even going to
touch upon the matter of capital return,
because in most years one is lucky if the
capital return even covers bank interest.
The honourable member can check that.

What I am saying Is that the breaking
of the confidence of the farmer, or the
lack of confidence in a farmer can be
detrimental to our State as a whole. This
could occur if the thousands of companies
that are operating in the country at pre-
sent in trying to hold farms together as

family units have to be reconstructed: that
is, if they realise that it is necessary for
this to be done. That is the main reason
I have participated in this debate.

I agree with the member for Wembley
that before long something will have to
be done about the situation by emphasis-
ing the fact that they must find other
means by which they can Preserve their
dignity and way of life without feeling
immoral about what they have done since
the first of the companies was formed:
without feeling that they have committed
a sin. Many of these People have a great
deal of pride, and contrary to what a lot
of People believe they do not run around
the country selling pigs for cash; they are
genuine people who are trying to live
honestly. In fact, In being associated
with People on the land I consider they
are closer to morality than those who do
not know what the taste of grit Is and
what dirt under their fingernails feels
like.

So I appeal to the Minister that if there
is any fact or substance in what the mem-
ber for Wembley has said; If he can find
out that the retrospectivity will cause
hardship; If he can ascertain on a closer
examination that it may be better to grant
the exemptions which I understand are
granted under the Victorian law but not
under ours-and again I will have to check
that-it may be of advantage to preserve
this climate so that farmers can regain
their confidence. If that is done then I
suggest the member for Wembley has done
a good Job and the Minister should beri-
ously consider what he has said.

I return to what I was saying about lack
of confidence among members of the farm-
ing community. If a farmer does not have
confidence, what does he have left? Where
Is his initiative to work and to clear his
land? Where is his initiative to have
pride In his property and to build into It
something that he can hand down to his
family? What does a farmer have left
after he Is subjected to all these continual
taxing measures? I suppose that one could
say that the best that could happen to him
is that he will become another dependant
of the welfare State. I would Point out
to the Minister that I do not believe
he will ever have the welfare State on
which he has set his sights. Also, I would
point out to the member for Mirrabooka
that he should adjust his sights also. I
do not believe that all these grand Ideas
that members on the other side of the
House have, and on which they have set
their sights will be brought to fruition un-
less they are successful In building up a
great deal of confidence among members
of the farming community and thus en-
gender in them a sense of pride in their
farming properties, because farmers are
the mainstay of our community at the
present time.



4604 ASSEMBLY.]

if r have said anything wrong during
the course of my speech, I would point out
that I bad no Intention of doing so- All I
have tried to do is ascertain whether or
not the member for Wembley was correct
in what he said. If he was, then I am
fearful for the people I represent as a
member of a country constituency, and
also for those people who are represented
by members holding metropolitan elector-
ates.

MR. T. D. EVANS (Kalgoorlie-Attor-
ney-General) [10.04 p.m.]: I thank those
members who have contributed to the de-
bate. I apologise to the House that I was
not present in the Chamber last evening,
but I think most members will clearly
understand the reasons for my absence.
Today I have obtained a copy of the long
detailed speech made by the member for
Wembley. This became available to me
only a little before noon, for obvious
reasons, and in the time that I have had
I have tried to analyse his speech in order
that I may reply to It.

Before doing so, however, I thank both
the member for Wembley and the member
for Avon for the maniner In which they have
put forward their arguments. I indicate
that I believe they have, in fact, misunder-
stood the Bill. I also acknowledge and
thank the member for Mt. Hawthorn for
his comments. I would like to make one
or two general observations before I enter
Into any detail. In examining the speech
made by the member for Wembley, I think
the member for Avon based his contribu-
tion to the debate on that speech by
emphasising the plight of people living In
the country. That honourable member
often referred back to the speech of the
member for Wembley.

Before dealing in detail with the speech
made by the member for Wembley I will
make one or two observations and these
will be seen to be apposite when that
speech is examined. First of all, It is the
cardinal principle of death duty legislation
that death duty operates only on the
estate of the person as from the date of
death. In this Bill there has been no de-
parture from that principle. So when we
hear that this Bill is seeking to be retro-
spective or to be retroactive, it will be con-
cerned only with those estates that have
already been dealt with.

Sir Charles Court: You amaze me!
This Bill is completely retrospective.

Mr. T. D. EVANS: This Bill is not
retrospective at all.

Sir Charles Court: You amaze me!
Mr. T. D. EVANS: I suggest t h

Leader of the Opposition that if he is no
competent to analyse and understand the
contents of the Bill he should seek legal
advice.

Sir Charles Court: I understand it bet-
ter than you do. I know and understand
the law better than you do when it comes
to death duties.

Mr. T, D, EVANS: Perhaps the Leader
of the Opposition will contain his amr-
gance for a while, and he may, at the
conclusion of my speech, withdraw the
remarks he has made. The general obser-
vation I would like to make-and I make
this Point for the benefit of the member
for Avon; I referred to it by way of
interjection-is that there is no reference
In this measure to people living in the
Country or to those living In the city, and
there is certainly no reference to farmers.
'The Bill1 Is not designed to create-nor will
It have the effect of ,creating-a rift
between country and city people.

Perhaps if I analyse in detail the speech
made by the member far Wembley the
reason for my making these general ob-
servations will become apparent and I
trust also that the Leader of the Opposi-
tion may be a little more enlightened if
not better informed.

Mr. MePharlin: The reference to private
companies applies in both the city and
the Country.

Mr. T. D). EVANS: That is exactly the
point; there is no differentiation between
country people and city people. I believe
there Is considerable misapprehension and
misunderstanding in the minds of those
who fear the contents of this legislation.
I feel I would be justified also in making
the point that when one reads the speech
made by the member for Wemnbley-I was
not present in the Chamber to hear it.-
one perhaps feels that he has, in -some of
the language used, been somewhat intem-
perate, and I say this reservedly. IL am
not saying this in any malicious way. I
refer to page X9 of the typewritten copy
of the speech made by the member f or
Wembley, in which he says--

I think the rest of the Bill is prob-
ably one of the worst drafted efforts
I have ever seen. Either maliciously
or wantonly it has no regard for the
average person in the community.

Having regard for those words, and know-
ing the member for Wembley, I hasten to
assure him that I do not regard them as
some people may on reading the cold
,speech of the honourable member and
sharing the belief in the Bill that I share,
although I am quite happy with the fact
that he has not tried to mislead-as mis-
leading. I cannot hold the view that he
was trying to mislead the House, but I
make the point that he has clearly mis-
understood the provisions of the Bill, and
I shall try to explai why.

The member for Wembley suggested I
might not be aware of the Import of the
various provisions about which he spoke,
so I shall content myself with observing
that it is he who is under a misapprehen-
sion. I turn particularly to the point he
has raised. First of all, he dealt with life
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assurance policies. Perhaps the honour-
able member did not say this, but his
speech did indicate it is so. It is entirely
incorrect that mast life assurance policies
are not subject to duty under the existing
law.

Mr. R. L. Young: That is, If they are
properly managed, and the people con-
cerned have had Proper consultations be-
fore the policies were taken out.

Mr. T. D. EVANS: it is not correct to
say that most Policies are not subject to
duty. If a policy is taken out by a person
on his own life, after his death It is now
subject to duty.

Mr. R. L. Young: Yes.
Mr. T. D. EVANS: However, as is the

general rule where the estate is left to the
widow or the children of the deceased
then the increased deductions as proposed
in the Bill will in most cases, particularly
in respect of the estates of the little people
to whom the member for Wembley fre-
quently made reference, provide that no
duty Is levied on the assets of the estate.

Mr. Rt. L. Young: From what are you
reading?

Mr. T. D. EVANS: Fromn some notes I
have prepared based on the honourable
member's speech. I draw his attention to
my statement which is based on tbe
examination of estates passing through the
State Taxation Department, as I said In
my introductory speech on the second
reading.

Mr. It. L. Young: That is true only in
respect of very specific and well judged ex-
amples.

Mr. T. 1). EVANS: I am now referring
to the average level of policies coming
within estates. Judged on the experience
of the State Taxation Department the
average level Is $6,000. I shall make the
point a little later when I am dealing with
assurance policies which come within that
part of the Act around section 90, and
which at the present time attract succes-
sion duty. The average of these policies
Is $7,000.

1 repeat that from the experience of the
State Taxation Department the average
]evel of those policies falling within estates
Is $6,000; whereas the average level of
those which at present are outside the
ambit of attracting estate duty, but which
do attract succession duty, is $7,000.

Mr. Rt. L. Young: Do you think either
of those amounts is sufficient assurance in
the average estate?

Mr. T. D. EVANS: Is the honourable
member speaking of the small people
being victims of this legislation?

Mr. Rt. L. Young: I am speaking of the
great majority of people.

Mr. T. 1). EVANS: Of course, there
are larger policies, but few of those would
be held by the little people to whom the
member for Wembley has so often referred.
The average level of those falling within
the estates Is $6,000; so quite clearly the
little people will benefit, because the con-
cessions which are to be applied right
across the board will be doubled from the
level introduced by the member for
Greenough when he was Treasurer of the
State.

it is now Proposed that the concession
will be increased from $10,000 to $20,000.
so obviously the bulk of the little people
will benefit.

Mr. Rt. L. Young: In other words, you
are claiming credit twice for that deduc-
tion.

Mr. T. 01. EVANS: I am not.
Mr. It. L. Young: Yes you are. On the

one hand you say It will he of great benefit
to those people, but on the other hand you
refer to it as being a compensating factor
for life assurance policies which will be
brought into estates. So, you should pull
that particular page out of the speech
when you come to it.

Mr. T. D. EVANS: I will make the point
later that by bringing life assurance poli-
cies, which now attract succession duty,
Into the estate the persons who are bene-
ficiaries in the estate will benefit; but I
am not claiming credit twice. I am saying
the concessions will be doubled in respect
of assurance policies now falling witnin
the estate, and those which at present
attract succession duty only. I am saying
that by far the greatest majority of bene-
ficiaries in both categories will benefit. I1
am not claiming two benefits. They are
two benefits applying In different areas.

I am advised by the Commissioner of
State Taxation that when the Admilnistra-
tion Act was last amended by the Brand
Government and the concept of having -in
across-the-board concession was Intro-
duced for the first time-the amount
sought was $10,000, to replace the concept
of freeing the matrimonial home-it be-
came apparent very soon afterwards that
under the present legislation, before It is
amended by the Bill before us, when the
Brand Government provided this $10,000
right-across-the -board concession, persons
who became beneficiaries In estates 'which
'included policies that now attract succes-
sion duty were, in fact, being disadvan-
taged. Where the $10,000 concession was
not available-because it is available only
in the matter of estates which attract
estate duty-inder the other types of
policies which attracted succession duty
the beneficiaries were being disadvan-
taged.

Mr. It. L. Young: That Is stretching the
long bow.
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Mr. T7. D, EVANS: I am prepared to
rely on the experience of the Commissioner
of State Taxation whom the member for
Wembley eulogised last evening, and
rightly so.

Mr. R. L. Young: These succession duties
are of such minimal rates they would not
have been very effective.

Mr. T7. D. EVANS: The average of such
policies I have mentioned Is at the level
of $7,000.

Sir Charles Court: But you are dealing
with two different categories.

Mr. T. D. EVANS: What happens Is that
where at the present time an estate is
assessed for estate duty-it may or may
not include an assurance policy-na estate
duty is paid at all as a result of the
$10,000 concession which applies; but
where there Is also a policy out~ide the
estate which attracts succession duty at a
lower rate, then the succession duty Is paid
at a minimal rate. However, if that par-
ticular Policy had been taken into the
estate still no duty would have been pay-
able. if that is the situation where the
concession is $10,000 there is a fortiori to
Indicate that if the concession is in-
creased to $20,000 the people will be further
disadvantaged unless these policies can
be brought into the estate.

Mr. R, L. Young: Do you know how
much it would cost them? It would cost
about $100; and what it will cost under
this Bill is incredible.

Mr. T. D. EVANS: The figures I have
been able to obtain from the State Taxa-
tion Department indicate that If these
policies which are normally outside the
estate which attract succession duty were
in all the small and medium estates, no
death duty would be payable. The member
for Wembley mentions $100. but according
to the Taxation Department the average
duty is $375.

Mr. R. L. Young: I was speaking In res-
pect of an amount of succession duty pay-
able on a policy which would not have
lifted It to the $15,000.

Mr. T. D. EVANS: I supported the Brand
Government's provision concerning the
$10,000 rather than the specific ad hoac
assistance. When I Introduced the Bill I
mentioned that there was a difference
between what was promised and what is
sought to be achieved; and I make no
apology about that. I believe that the
right-across-the-board concession Is equit-
able. However, I am advised that since the
Introduction of the $10,000 the State Taxa-
tion Department has received complaints
that it is unfair that the policies outside
the estate then are now attracting succes-
sion duty and If they were inside the
estate none would be payable.

Mr. R. L. Young: How many complaints
have been received?

Mr. T. D. EVANS: let me give a good
example the commissioner quoted today.
He rang the company-the Perpetual Ex-
ecutors Trustees & Agency Co. (W.A.) Ltd.
-to obtain permission to use its
name. During the preparation of the
legislation the company made repre-
sentations on behalf of the beneficiaries
of smaller estates it handled to have the
provisions removed in order to achieve
exactly what is being done in this regard.

Mr. R. L. Young: "Exactly what is being
done". Do you say that advisedly?

Mr. T. D. EVANS: Let me make my
point. It is for this reason and this reason
only-and not in order to attract extra
revenue or perform another tax grab-that
this amendment is recommended to the
Chamber. The proposals in the Bill will
allow the increased concessions to apply to
those assurance policies which attract suc-
cession duty, as well as to other assets. I
do trust that at least as far as that Part
of the Bill is, concerned membe-rs will rea-
lise that the Government is not trying to
tax the people out of existence.

Mr. R. L. Young: That is what the Bill
does.

Mr. T. D. EVANS: I make the point
again, as I did before, that I am advised by
the State Taxation Department that on
current values-and there are other vari-
ables as the member for Wembley would
know-over a three-year period something
in excess of about $3,000,000 revenue will
be lost as a result of the operation of the
Bill.

Mr. R. L. Young: In no way. If the
Bill is interpreted according to its verbiage
there is no way that could happen.

Mr. W. G. Young: Why would you intro-
duce it if it would mean losing money?

Mr. T7. D. EVANS: Because the Govern-
ment Promised it would try to reduce the
imposition of probate duty to remove
inequities.

Mr. W. G. Young: I hope you live up to
that because this Bill will not do that.

Mr. T7. D. EVANS: The member for Roe
Is pitting his opinion against that of the
Commissioner of State Taxation.

Mr. W. G. Young: It Is an opinion I
sought.

Mr. R. L. Young: if the commissioner
has told You that, I am sure he is mis-
understanding his own Bill.

Mr. T7. D. EVANS: He read the speech of
the member for Wembley and he knows
the contents of his own Bill.

I would like to illustrate the point I have
made by quoting from page 25 of the
Treasurer's Financial Statement furnished
to the House. The total amounts of pro-
bate duty collected in each of the years
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from 1969-10 to 1972-73 are supplied as
follows-

1969-70 ... . ... 9,500,000
1970-71 .~. . .8,500.000

1971-72 .. ... 7,800,000
1972-73 .. ... ... 7.100,000

Mr. W. G. Young: Would those figures
have anything to do with the decreasing
values?

Mr. T. D. EVANS: Yes, and another con-
tributing factor to which I will refer.

Members will recall that the amend-
ments to introduce the $10,000 concession
right across the board to replace the
specialist matrimonial home deduction
which operated prior thereto were effected
in 1969-70. One of the reasons-it is not
the only one; I concede the point made by
the member for Roe-for the drop In pro-
bate duty is the fact that some time
elapses before the effect of the legislation
is felt. This is the opinion of the commis-
sioner with whom I cannot, and am not.
prepared to differ. I repeat that he says
that one of the reasons for the drop in
probate duty collected was the introduc-
tion of the $10,000 concession. He makes
the point that if the concession Is increased
to $20,000 a further diminution will occur
in the amount of probate collected.

Mr. W. 0. Young: This will be taken
up by increased values again.

Mr. MviPharlin: If that is the case, why
not budget for a reduction in probate
duty?

Mr. T. D2. EVANS: It is estimated that
the proposals now before members will
cost $1,000,000 for this financial year and,
when operating fully over three years. the
amount will be close to $3,000,000.

Mr. R. L. Young: That is not what the
Budget says. Why not budget for a net
loss? You have budgeted for a net increase
in probate duty.

Mr. T. D. EVANS: Surely to goodness
this is elementary. There will be a
diminution in the amount collected.

Sir Charles Court: That Is not what
the Budget says.

Mr. T. D. EVANS: I have the figures
here. On page 23 of the report of the State
Taxation Department, we find that the
total for the year ended the 30th June,
1973. was $7,903,12t. All I am saying is
that if the view of the commissioner is
correct, we can expect that during this
financial year a diminution of that pro-
bate duty, to the extent of $1,000,000, 'will
occur. If that opinion is correct and
other factors remain the same, instead of
being $7,903,121. the amnount could be
down to $6,903,121. I am saying no more
than that.

Mr. R. L. Young: The estimate in the
Budget is $7,728,000 which is an increase
on $7,655,340 collected in the year 1972-73.

Mr. T. D2. EVANS:, The member for
Wembley had better ask the commissoner
about that.

Sir Charles Court: The Budget is based
on legislation which goes with it. The
Budget has been prepared as if this Bill
will pass. This is; what we cannot under-
stand about the argument concerning the
reduction of $1,000,000.

Mr. T. D. EVANS:, The overall effect of
the legislation, if current values remain
the same-and members no doubt will
agree that values are likely to increase;
one cannot hold these variables forever
and a day-in the opinion of the State
Taxation Department is that probate duty
collected will diminish by about $1,000,000.
Perhaps the Treasury accepts these vari-
able changes, one being values of land
and other assets.

Mr. McPharlin: What was the amount
of the collections for 1970-71?

Mr. T. D. EVANS: I have already made
the point.

Sir Charles Court: The Budget figure is
to go up.

Mr, T. D. EVANS: I would like to deal
with the point raised by the member for
Avon. Hie seemed to be under the impres-
sion that this legislation was casting as-
persions on persons who, in the past, had
adopted certain devices-and I use the
term reservedly-not to evade taxation
but to avoid taxation.

It has been held-and one might say
this is a play on words, but it is not-
that it is not at a wrong in law to avoid
taxation if one can operate within the
provisions of the Act and so manage one's
affairs in compliance with the Act so that
the burden of taxation is reduced. It is
clearly wrong to evade taxation, not nec-
essarily to avoid it. I am saying now-no
matter what has been said by other
members-this legislation does not cast
aspersions, nor do I intend to cast any
aspersions, on persons who have in the
past legitimately adopted certain means to
avoid taxation-and I am using the term
in the manner I previously indicated.

When I introduced the Bill, at no tine
did I criticise the use of those devices. I
did say-and I repeat it now-that the
devices did produce inequities between tax-
payers. Some taxpayers have the capa-
city, because of their particular circum-
stances, to he able to adopt those devices
while other taxpayers do not have the
capacity, because of their circumstances of
being wage earners, to adopt them. For
example, a wage earner would not derive
a great deal of benefit from adopting a
family company where he held the life
governor share. There are inequities.

I must make it clear that there is no
retrospectivity in this legislation.

Mr. Rt. L. Young: This is good stuff
Mr. T. D. EVANS: There is no intention

-and I invite the member for Wembley to
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show me where the intention is expressed
anywhere in the Bill-to reopen or reassess
estates which have already been assessed.
Does he accept that challenge?

Mr. Rt. L. Young: We are not talking
about assessments, but about transactions
finalised Years ago within the law. The
Minister is virtually saying that although
he knows the transactions were done
within the law the Government will now
go back and catch those people.

Mr. T. fl. EVANS: We will not.
Sir Charles Court: There is to be no

transition period.
Mr. T. D. EVANS: Let us assume that

this legislation is passed and that it will
operate from the 1st January, 1974. The
only estates which will be affected, and
which will benefit in any way at all, will
be estates of persons who die on or after
the 1st January, 1974.

Mr. R. L. Young: The Minister knows
that that is not so.

Mr. T. D3. EVANS: So how can the mem-
ber opposite claim that the legislation will
go back over a period of 15 years?

Mr. R. L. Young: The legislation will
go back on affairs arranged years ago. Al-
though they would have been arranged
within the law the Government intends
to go back.

Mr. T. D. EVANS: We are not going
back at all.

Sir Charles Court: You are not giving
any transition period at all.

Mr. R. L. Young: We will see how the
Minister fares in the Committee stage.

Sir Charles Court: I hope the Minister
will have a talk to the commissioner about
this because no transition period is to be
allowed for farmers.

Mr. T. D. EVANS: The Leader of the
Opposition is trying to bring the farmers
into the discussion. I think this is a de-
liberate campaign on the Part of the
Leader of the Opposition to try to spread
fear among the farming community. The
farmers are not mentioned in the legis-
lation at all.

Sir Charles Court: Of course they are.
They are the ones who will face the most
Personal hardship.

The SPEAKER: Order!
Mr. T. D. EVANS: Let us now move on

to another point raised by the member for
Wembley. He said that paragraph (e) of
subelause (2) of clause 10 imiposed double
duty and he quoted a hypothetical ex-
ample. First let me say I have to rely on
the experience of the Commissioner of
State Taxation, and no actual case of the
circumstances outlined by the member for
Wembley can be located in the experience
of the Taxation Department. I do not
know whether the reference is to the three
years during which the State Taxation
Department has operated.

Mr. Rt. L. Young: The Minister is refer-
ring to a Policy which has not been
assigned for anything other than cash?

Mr. T. D. EVANS: No case can be located
in the State Taxation Department but I
do not know whether the reference is to
the three-year Period during which the
State Taxation Department has existed as
such, or whether the commissioner is re-
lating his experience as the Commissioner
of Probate Duty. However, he advises me
that no such actual case of the circum-
stances outlined can be located.

Let us suppose that A sells a policy
within three Years of his death for $2,000
to a relative, and he continues to pay the
premiums, and the $2,000 is not paid to
him. Let us assume, further, that the pol-
icy yields $6,000. In those circumstances
the estate will include the debt of $2,000
as an asset, and a notional amount of
$4,000 calculated as follows: Proceeds of
policy, $8,000. less the debt being money
or money's worth in respect of the assign-
ment of $2,000. 'The final balance as far
as that asset is concerned is $4,00. That
is the excess of value over the considera-
tion received. I cannot see how such a
person is taxed double on the $6,000 pol-
icy. He would be taxed on $4,000.

Mr. Rt. L. Young: The Minister is trans-
lating money to words. The words are,
"received by him". The Minister is saying
the debt represents money's worth re-
ceived by him. I do not think he is right.
IMr. T. D. EVANS: If the legislation is

to prevent forms of avoidance--and I use
that term deliberately; the present law
should be strong enough to tackle methods
of evasion-then one must look at all cases
including those where a major part of the
estate is retained. The provision under
discussion is aimed at discouraging the use
of settlements as a means of avoidance.

Mr. R. L. Young. The Minister does not
want to go back over those other cases I
have quoted.

Mr. T. ' D EVANS: I will be pleased to
set thie honourable member's mind at rest
during the Committee stage.

I am advised, again by the experts in
the Taxation Department, that settle-
ments have not been-and!I emphasise this
point -extensively used during the three
years' existence of the State Taxation De-
partment. I make the point that during
the three years the State Taxation De-
partment has existed as such there has
not been one case of the kind mentioned
by the member for Wemubley.

Mr. Rt. L. Young: It is amazing how
the Minister can give these figures now.
but examples could not be given when I
wanted information to compose my speech.
The department could not give me an
example.

Mr. T. D). EVANS: It cannot find an
example because there has not been a case.
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Mr. R. L. Young: Hut the Minister could
not answer my question because he was
not able to go back over the files. Now
he is able to say that there are no
examples.

Mr. T. D. EVANS: The Commissioner Of
Taxation has not been able to find an
example of a case, similar to the illustra-
tion quoted by the member for Wembley.
which has occurred since the State Taxa-
tion Department has been in existence.

Mr. R. L. Young: As I said, it is amazing
that the Minister can give these figures
but they were not available to me.

Mr. T. fl. EVANS: I must pass on.
Mr. W. G. Young: Do not do that. You

cannot afford to.
Mr. T. D. EVANS: The member for Avon

made the point that when a person has
parted with an asset, obviously for the
purpose of avoiding death duty, he has
already paid duty on it. I assume the
honourable member was referring to that
form of stamp duty which is known as
gift duty. I draw his attention to the fact
that already in the parent legislation-
which is not being affected by this measure
-provision is made to take into account
stamp duty which has previously been paid
and it is allowed as a deduction.

Mr. Qayfer: When you bust the com-
pany, you have lost it. What happens
then?

Mr. T. D. EVANS: I will pass on to
another point made by the member for
Wembley. At this stage I do not Intend to
keep the House for long because I believe
the Bill can be dealt with more effica-
ciously in Committee. The Point I wish to
make concerns superannuation.

I agree with the honorable member on
the importance of superannuation but I
disagree, generally speaking, that a person
enters a superannuation fund to provide
benefit to friends or churches. Normally
superannuation is taken out to provide for
one's dependants.

Mr. R. L. Young: What about the 12
other cases? The Minister has mentioned
only friends and churches. What about
brothers, sisters, nieces, nephews, adult
children, grandchildren, and all the rest?
Why single out friends and churches?

Mr. T. D). EVANS: For the benefit of
the member for Wembley. I make the point
that I have not yet finished. Superannua-
tion is generally regarded-I use that term
deliberately-and accepted as a wise pro-
vision which a breadwinner undertakes to
provide on his or her retirement or death
for those who are dependent on that
breadwinner. This is the main reason
under discussion.

The amendment is not aimed at raising
revenue. it is for this reason that the
honourable member was informed, in

answer to a question asked by him, that
no revenue was expected from the amend-
ment. I admit that I personally did not
answer the question but I played some
part in seeing the answer prepared. I
was not present in the Chamber when the
answer was given but, as I have said, I was
involved to some extent in the prepara-
tion of that answer.

I extend an invitation to the member
for Wembley: If the honourable member
can show me an actual case of dependency
on the deceased which would be excluded
by the proposal in the measure, I would
be prepared to consider an appropriate
amendment.

Mr. R. L.. Young: I will certainly do
that in Committee. It will be no trouble
at all.

Mr. T. D). EVANS: All right. I make
a further point, which will be dealt with
more especially in Committee, that the
provisions concerning the life governor
are neither diabolical nor are they im-
proper. Perhaps-and I say this reservedly
-some members have gained the impres-
sion that the legislation will prevent the
incorporation of family companies from
including a life governor provision. This
is not the case at all. The only time the
legislation will operate is when the life
governor provision has been exercised
during the lifetime of the holder of that
share to give that person some extra ad-
vantage. That advantage may be major
control, if not complete control of the
company; it may be a major share in the
dividends of the company; or it may be
a major share in determining the policy
and the management of the company etc.
Further than that, the legislation will
operate only when the provision relating
to that life governor share is such that
on the death of the holder of that share
it automatically reverts to an ordinary
share. It is only In the case where as a
result of the reversion to an ordinary share
on the date of death that the other
shares, of course, increase in value.

The SPEAKER: Order! The honourable
member has five more minutes.

Mr. T. D. EVANS: I wish to make a
point of comparison before I conclude and,
in so doing, I will refer to the 1971 report
of the Commonwealth Grants Commis-
sion. Members should not be surprised
that Western Australia is referred to in
the report because it is referred to in
certain fields for the purposes of com-
parison.

The 1971 report of the Commonwealth
Grants Commission would, I assume,
cover the 1970-71 financial year. In the
State of Victoria in that year $14.36 Per
head of population was collected in terms
of Probate duty. During the same Period,
the amount of Probate duty collected per
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capita in Western Australia was $8.17.
This is $8.17 in Western Australia against
$14.36 in Victoria.

Mr. W. 0. Young: Are you comparing
the highest and the lowest States?

Mr, T. D. EVANS: It is my view-
which I repeat-that the legislation will,
in fact, benefit by far and large the
majority of Western Australians.

Mr. W. 0. Young: Are you comparing
the highest and the lowest States?

Mr. T. D. EVANS: I commend the meas-
ure to the House and look forward to
joining members in a discussion of the
provisions in Committee.

Mr. W. 0. Young: No answer was the
stern reply!

Question put and passed.

Bill read a second time.

ADJOURNMENT OF THE HOUSE:
SPECIAL

MR. T. D. EVANS (Kalgoorlie-Attorney-
General) [10.46 P.m.]: I move-

That the House at its rising adjourn
until 4.30 p.m. on Tuesday, the 6th
November.

Question put and passed.

QUESTIONS ON NOTICE
Closing Time

THE SPEAKER (Mr. Norton): I advise
members that questions for Tuesday. the
6th November. will close at noon on
Friday, the 2nd November.

House adjourned at 10.47 pi.

Thursday, the 1st November, 1973

The DEPUTY PRESIDENT (The Hon.
N. E. Baxter) took the Chair at 2.30 p.m.,
and read prayers.

QUESTION WITHOUT NOTICE
TAIWANESE BOAT CAPTAINS

Release

The Hon. A. F. GRIFFITH, to the
Chief Secretary:

Is the Chief Secretary aware that,
although the fines imposed upon
the two Taiwanese captains have
been waived, they are still in the
East Perth lock-up, apparently
awaiting deportation-or return-
to Taiwan?

I understand they are due to
leave tomorrow morning. I also
understand they will be taken
from the East Perth lock-up
tomorrow morning and put on an
aircraft to be flown back to their
own country.
Since the fines have been waived.
is there anything which the Chief
Secretary can do to have these
men released into the custody of
some responsible Person instead of
leaving them in the East Perth
lock-up until early tomorrow
morning?

The Hon. R. H. C. STUBHS replied:
I thank the Leader of the Oppo-
sition for telling me, a few minutes
ago, that he intended to ask this
question.
I will answer the last part of his
question first. To this very mo-
ment, no representations have
been made to me by any interested
party to take these two Taiwan-
ese captains--

The Hon. A. F. Griffith: Is it neces-
sary for somebody to ask to take
them? The fines have been waived.
Should not they be released?

The Hon. H. H. C. STUBBS: I think I
should go through this step by
step. If we were to release them,
where would we send them? The
only contact I have had has
been with the gentleman in
charge of Commonwealth Crown
Law in Western Australia-in
addition, of course, to our own
Attorney-General.
As far as we know now, these
men will be picked up at six
o'clock in the morning, will be
looked after as regards food and
so on, and will be taken to the
airport for a nine o'clock take-
off. My latest information is
that representations have been
made through the Commonwealth
at Hong Kong and that the solici-
tor representing the Taiwanese
captains is negotiating with Tai-
wan in order that they may then
go from Hong Kong to Taiwan.
I have instructed my department
to Pay the fares if there is any
holdup at all and to obtain a
recoup from the Commonwealth
Government. No-one suggested
he wouldl take the captains-the
solicitor did not contact me-but
we think we can look after them
better and organise all the neces-
sary Preliminaries before they
catch the plane. I can assure the
House we are looking after the
interests of the Taiwanese cap-
tains as best we can.
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